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FOREWORD 


This Manual has been prepared, in accordance with the 
recommendation of the Indian Delimitation Committee, for the 
guidance of all who may be concerned with elections to the Assam 
Provincial Legislature. In compiling it, advantage has been 
taken of the experience gained in the first general elections, as the 
result of which sundry minor modifications of the previous rules 
have been made. It is hoped that a study of the Manual will 
enable the somewhat complex workings of an election to be more 
readily grasped and will render easier the task of those parti- 
cipating especially because for the first time all the relevant 
documents are brought within the covers of a single book. Any 
error may be brought to the notice ol the Secretary to the 
Government of Assam, Legislative Department, Shillong. 

2. The special thanks of Government are due to the great 
care and industry displayed in the collection of material, and its 
arrangement, by Mr. Radha Ranjan Dhar, m.a., b.l., of the 
Assam Civil Service. 


Shillong: 1 H. C. STORK, 

y Secretary to the Government of Assam > 

The 16th July 1940 . J Legislative Department. 
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CHAPTER I 

INTRODUCTORY 


1. On tlic first day of April 1937, ^he provisions of Part III 
of the Government of India Act, 1935, hereinafter described as 
c< the Act” came into force and Assam became a Governor’s 
Province. 

2. Under section 61 of the Act, the Provincial Legislature of 
the Province consists of His Majesty represented by the Governor 
and two Chambers, respectively known as the Assam Legislative 
Council, hereinafter described also as “ the Council ” or 
“ Upper Chamber ”, and the Assam Legislative Assembly, here- 
inafter described also as cc the Assembly ” or cc Lower 
Chamber ”, 

3. The Assam Legislative Council is a permanent body not 
subject to dissolution but as near as may be one-third of the 
members thereof retire in every third year according to the 
order* made by the Governor in his discretion, {vide sectionf 61 
(3) of the Act], 

4. There may be not less than 21 nor more than 22 members 
in the Assam Legislative Council, and of these, eighteen members 
are elected from the territorial constituencies formed under para- 
graph 15 of the Fifth Schedule to the Act for the purpose of 
electing persons to fill the following classes and number of 
seats ; — 

(1) Ten General seats. 

(2) Six Muhammadan seats. 

(3) Two European seats. 

The remaining 3 or 4 members are chosen by the Governor 
in his discretion from amongst persons who are resident in 
the Province and are not disqualified to hold a seat by any of 
the provisions of the Act [vide paragraph 14(d) of the Fifth 
Schedule to the Act and paragraph 16(4) of Part I of the 
Government of India (Provincial Legislative Councils) Order, 
1936, % hereinafter described as “ the Legislative Councils 
Order ”]. 

5. The different classes of territorial constituencies of the 
Assam Legislative Council with their respective extent are 
specified in Part VI of the Schedule to the Legislative Councils 
Order. In each of these territorial constituencies, the seat is to 
be filled by an election [vide paragraph 3(3) of Part I of the Legis- 
lative Councils Order]. 

6* Under paragraph eighteen of the Fifth Schedule to the Act 
the following provision has been made for the Assam Legislative 


*See paragraph 6 below, 
t See Appendix I. 

%See Appendix IIL 
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Council in o rder to secure: that, as nearly as may be, one- 
third of the members holding sc ts of each class shall retire in 
every third year : -• 

(I ) Thu term ofolhee of (he members of the Legislative Coun- 
cil elected at (he first Ceneral Election held undei the Act 
Ironi the conslil Henries named in the first column of (he state- 
ment below shall be that noted against the name of the consti- 
tuency in the second column of the said statement - 


Name of (Joust itumry 

Number of yours for 
whieli member shall 

hr chosen ai first 
general election 

I.— GENERAL 

Goalpara 

Six. 

Kamrup 

Nine. 

Darrang 

Three. 

Nowgong 

'Three. 

Sibsagar 

Nine. 

Lakhimpur 

Six. 

Cachar 

'Three. 

Hills 

Nine. 

Sylhct (West) 

Six. 

Sylhct (Last) 

Nine. 

II.— MUHAMMADAN 

Lower Assam Valley 

Six. 

Upper Assam Valley 

Six. 

Surma Valley (East) 

'Three. 

Surma Valley (Central) ... 

Three. 

Surma Valley (North-East) 

Nino. 

Surma Valley (South-West) 

Nine. 

III.— EUROPEAN 

Assam Valley ... 

Six. 

Surma Valley ... 

Three. 


(2) In the case of the 3 or 4 seats to be filled by persons 
chosen by the Governor in his discretion one of the persons shall 
be chosen to serve for 9 years, one for 6 years and one for 3 years 
and if any person is chosen to fill the fourth scat his term of office 
will be 6 years*, 

7. The Assam Legislative Assembly, unless sooner dissolved, 
continues for five years from the dale appointed for the first meet- 
ing and no longer, and the expiration of the said period of five 
years operates as a dissolution of the Assembly [vide section 61(2) 
of the Act] . 


♦Notification No, 2390-EL, dated the 1st December 1936, 
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8. There are 108 members of the Assam Legislative Assembly 
elected from constituencies, which are either ct territorial consti- 
tuencies 33 or “ special constituencies 3 \ 

9. A cC territorial constituency 35 is one of the “territorial 
constituencies 33 mentioned in paragraphs five and eight 
of the Fifth Schedule to the Act, A “ special^ constituency 33 
means a constituency not being a ec territorial consti- 
tuency 33 [ vide paragraph 13(1) of Part I of the Sixth 
Schedule to the Act and paragraph 2(1) of Part I of the Gov- 
ernment of India (Provincial Legislative Assemblies) Order, 
1936,* hereinafter described as the Legislative Assemblies 
Order 33 ]. 

10. The tc territorial constituencies 33 of the Assam Legis- 
lative Assembly are those formed for the purpose of electing per- 
sons to fill the following classes and number of seats : — 

(1) Forty-seven general seats including seven reserved for 

the members ol the Scheduled Castes [vide Govern- 
ment of India (Scheduled Castes) Order, 1936, f 
hereinafter described as “ the Scheduled Castes 
Order 33 ]. 

(2) Thirty-four Muhammadan seats, 

(3) One European seat, 

(4) One Indian Christian seat, and 

(5) One Women’s seat. 

The different classes of these “ territorial constituencies^ 
with their respective extent and number of scats are specified m 
the Ninth Schedule to the Legislative Assemblies Order. 

11. The “ special constituencies 33 of the Assam Legislative 
Assembly are those formed for the purpose of electing persons to 
fill the following classes and number of seats : — 

(1) Four Backward Tribal (Plains) seats, 

2) Five Backward Areas (Hills) seats, 

($) Seven European Planting seats, 


(4) Two Indian Planting seats, 

(5) One European Commerce and Industry seat, 

(6) One Indian Commerce and Industry seat, and 


(7) Four Labour (Tea Gardens) seats. 

The different classes of these “special constituencies . with 
their respective extent and number of seats ^ are specified m the 
Ninth Schedule to the Legislative Assemblies Order. 

12. No person can be a member of both Chambers of the 
Provincial Legislature nor can a person be a member ot both 
the Federal Legislature and of a Provincial Legislature. 11 a 
person is chosen a member both of the Federal Legislature and 

of a Provincial Legislature, then at the expiration of a specified 

period, that person’s seat in the Provincial Legislature becomes 
vacant unless he has previously resigned his seat m .the ledera 
Legislature (vide section 68 of the Act). _ _ 


t *Sei Appendix IX. 
•f^^Appendixj IV. 
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13. Notification No.l 310-El dated the 1st September 1936, 
as amended by Notification No. 790-EL, dated the 20th February 
1937, prescribes the rules [The Assam (Prohibition of Simul- 
taneous Membership) Rules, 1936] providing for the vacation by 
a person who is chosen as a member of both Chambers ol the 
Provincial Legislature of his seat in one Chamber or the other 
and specifying the period at the expiration of which the seat in 
the Provincial Legislature of a person, chosen for both the Fede- 
ral Legislature and a Provincial Legislature, becomes vacant, 
unless he has previously resigned his seat in the Federal 
Legislature. 

NOTE I. — All references to the Federal Legislature will be construed as 
references to the Indian Legislature till the establishment of the Federation 
[ Vide section .‘i 16 of and Ninth Schedule to the Act and also paragraph 4(2) 
of the Government of India (Commencement and Transitory Provisions) 
Order, 1936]. 

NOTE II. — The notice under rule 2 of the said rules may be given to the 
Secretary to the Government of Assam in the Legislative Department.* 

14. No person can be elected to more than one scat in 
either Chamber of the Provincial Legislature. One so elected to 
more than one seat must resign all but one seat within the pre- 
scribed time ( vide paragraph 19 of Part I of the Legislative 
Assemblies Order, paragraph 21 of Part 1 of the Legislative 
Councils Order, rule 2 of Part XI of the Assam Legislative 
Assembly Electoral Rules, 19364 hereinafter described as “ the 
Assembly Rules 15 and rule 2 of Part VII of the Assam Legislative 
Council Electoral Rules, 1936, ^ hereinafter described as “ the 
Council Rules ”). 

CHAPTER II 

GENERAL ELECTIONS, ELECTIONS AND BYE-ELEC- 
TIONS 

1 . On the expiration of the five years’ duration of the Assam 
Legislative Assembly or on its dissolution at an earlier date, a 
general election will be held for the constitution of a new 
Assembly. 

2. As the Assam Legislative Council is a permanent body 
not liable to dissolution, there can be no general election 
after its first constitution. There will, however, be elections 
held in every third year to fill the scats of members retiring 
on the expiration of their terms of office (see paragraph 6 of 
Chapter I ). 

3. On the occurrence of casual vacancies in the seats of the 
Assam Legislative Assembly or # in the seats of the elected 
members of the Assam Legislative Council, bye-elections will 
be held to fill them up. 

*See Appendix IX, 

Notification No. 380 *L., dated the 2l$t June 1940, 

jSee Appendix VII. 

^See Appendix VIII# 



4. After a general election of the Assam Legislative Assembly 
and the territorial elections of the Assam Legislative Council 
casual vacancies may occur in one or other of the following 
circumstances : 

(a) if a member dies ; 

(b) if the election of a member is declared void ; 

(c) if a member resigns his seat ; 

( d ) if a member is or becomes subject to any of the 
disqualifications mentioned in sub-section (1) of sec- 
tion 69 of the Act read with sub-sections (3) and (4) 
thereof ; 

(e) if a person is chosen as a member of both the Assam 
Legislative Assembly and the Assam Legislative 
Council or as a member of both the Federal Legis- 
lature and the Provincial Legislature, whereupon the 
vacancy will occur according to the rules mentioned 
in paragraph 13 of Chapter I ; 

(/) if a person is elected to more than one seat either in 
the Assam Legislative Assembly or in the Assam 
Legislative Council, the seat will become vacant ( vide 
rule 2 of Part XI of the Assembly Rules and rule 2 
of Part VII of the Council Rules). 

5. The same Orders in Council and Electoral Rules apply 
both to general elections and to bye-elections in the Assam Legis- 
lative Assembly (vide rule 3 of Part XI of the Assembly Rules). 
In the case of a bye-election to a Labour seat, the constituency 
will be that in which the seat was filled at the last preceding 
general election f vide paragraph 20('4 > ) of Part IX of the Legis- 
lative Assemblies Order]. 

6. Similarly, the same Orders in Council and Electoral Rules 
apply both to the triennial elections and to the bye-elections in 
the Assam Legislative Council (vide rule 3 of Part VII of the 
Council Rules ). A member chosen io fill a casual vacancy in the 
Assam Legislative Council will serve for the remainder of his pre- 
decessor’s term of office (vide paragraph 18 of the Fifth Schedule 
to the Act and paragraph 6 of Chapter I) . 

7. When a general election of the Assam Legislative Assemblv 
is held, two notifications will be issued in the Assam Gazette , 
hereinafter described as “the Gazette”, calling upon the consti- 
tuencies to elect members under rule 4(2) of Part XI of the 
Assembly Rules, The first notification will call upon the mem- 
bers of the Scheduled Castes to elect at a primary election a panel 
of not more than four candidates for each seat reserved for the 
members of the Scheduled Castes in the General constituencies 
of Kamrup Sadar (South), Nowgong (North-East), Jorhat (North), 
Sunamganj, Habiganj (North), Karimganj (East) and Silchar. 
The second notification will issue, after the results of the primary 
election are known, calling upon all constituencies including 
the aforesaid General constituencies in which seats are reserved 
for the members of the Scheduled Castes to elect members of the 



Assembly. In the ease of a general election being due on the 
expiration of the live years’ duration ol the Assembly thfe first 
notification may issue at tiny time not more than four months 
prior to the date on which the duration of the Assembly is due to 
empire. 

8. Similarly two notifications will also be issued in the Gazette 
under rule 3 (2) of Part XI of the Assembly Rules in the event of 
a casual vacancy in a seat reserved in a General constituency for 
the members of the Scheduled Gastes. In the case of a casual 
vacancy in any other constituency of the Assembly, a single notifica- 
tion will call upon that constituency to elect a member or mem- 
bers under rule 3(1) of Part XI of the Assembly Rules. 

9. For the purpose of triennial elections in the Assam Legis- 
lative Council, a notification will issue under rule 4(2) of Part VII 
of the Council Rules, calling upon those particular constituencies 
of the Council to elect members. 'Phis notification may issue not 
more than lour mouths prior to the date on which the terms of 
office of the retiring members would expire. 

10. In the case of casual vacancies in the seats of elected 
members of the Council, a similar notification will issue calling 
upon that coustitu.ncy to electa member under rule 3 (1) of 
Part VII of the Council Rules. 

11. In the event of a carnal vacancy in the seat of a nomi- 
nated member of the Council, the vacancy will be filled up under 
rule 3 (2) of Part VII of the Council Rules. As in the case of elec- 
ted members, a member nominated to fill a casual vacancy in 
the scat of a nominated member of the Council will serve for 
the remainder of his predecessor’s term (vide paragraph 18 
of the Fifth Schedule to the Act and paragraph 6 of Chapter I). 


CHAPTER III 

ELECTORAL ROLLS— THFIR PREPARATION, REVISION 
AND PUBLICATION 

1. The electoral rolls for the different constituencies of the 
Assembly once prepared and finally published under rule 28 of 
Part I of the Assembly Rules will remain in force for five years 
from the dale of this final publication and those for the different 
constituencies of the Council, prepared and finally published 
under rule 19 of Part I of the Council Rules, will similarly remain 
in force for three years. 

2. New rolls will be prepared alter the expiry of this period 
of 5 years or 3 years, as the case may be, provided that orders 
may be issued for earlier preparation of fresh rolls. Till the 
completion of the new rolls, the old rolls will remain in force for 
the purpose of any election or bye-election occurring in the mean- 
time (vide rule 30 of Pari I of the Assembly Rules and rule 21 of 
Part I oi the Council Rules ). 
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3, During this period of 5 years or 3 years, as the case may 
be, corrections in and additions and amendments to the rolls in 
force will be made according to rules 31 to 33 of Part I of the 
Assembly Rules and rules 22 to 24 of Part I of the Council Rules, 
read with the executive instructions (if any) issued by the Govern* 
menti 

4* Whenever the preparation of fresh electoral rolls falls due or 
is considered to be necessary, a notilication diiecting such prepay- 
ration . will be issued in the Gazette (vide rule 4 of Pan I of the 
Assembly and Council Rules). 

5. The ^prescribed date 55 within the meaning of paragraph 2 
of Part I of the Sixth Schedule to the Act, paragraph 4 of Part 
I of the Legislative Assemblies Order and paragraph 5 of Part I 
of the Legislative Councils Order will also be notified in the 
Gazette and the new electoral rolls will be made up by reference 
to this ‘‘prescribed date 55 . 

Mote . — -The “prescribed date” is the date with reference to which all electoral 
qualifications arc to be applied and tested. For examples, the “ previous 
financial year” during which income-tax or municipal taxis assessed or the “pre- 
vious Bengali year ” means respectively the year ending on the 31st day of 
March or on the last day of Chaitra next previous to the “ prescribed date” 
so fixed and notified. ( Vide definitions of “Previous financial year” “Pre- 
vious Bengali year” and “Bengali year” m Chapter XIT). Those who were 
so assessed in such “previous financial year” will, if otherwise qualified, 
be included in the rolls. Similarly those passing a picscnbed examination 
(<?. g. 9 Middle School Leaving Certificate Examination), having retired from 
Military forces or Government service, or being invested with a title before 
this “prescribed date” will be included in the rolls, where they have these elec- 
toral qualifications and are otherwise qualified. 

6. All the constit uencies of the Council are territorial consti- 
tuencies*. The following constituencies of the Assembly are 
territorial constituenciesf : — 

(1) General constituencies ; 

(2) Muhammadan constituencies ; 

(3) European constituency ; 

(4) Indian Christian constituency ; and 

(5) Women’s (Shillong) constituency. 

The following constituencies of the Assembly are C£ special 
constituencies 55 : — 

(1) Backward Tribal (Plains) constituencies ; 

(2) Backward Areas (Hills) constituencies ; 

(3) European Planting constituency ; 

(4) Indian Planting constituencies ; 

(5) European Commerce and Industry constituency ; 

(6) Indian Commerce and Industry constituency ; and 

(7) Labour (Tea Gardens) constituencies. 


*See paragraph 5 of Chapter L 

paragraphs 9 and 10 of Chapter I. 
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7 . The general rules and qualifications for making up the 
doctoral rolls of the territorial constituencies of the Council are 
prescribed in the Filth Schedule to the Act and the Legislative 
Councils Order, those for the territorial constituencies of the 
Assembly in the Sixth Schedule to the Act read with paragraph 9 
ol the Fifth Schedule to the Act and Legislative Assemblies 
Order* and those for the special constituencies of the Assembly in 
the Legislative Assemblies Order. For easy reference, they are 
briefly tabulated below : — 


(i) There will be an 
electoral roll 
For every consti- 
tuency and no 
person who is 
not, and except 
as otherwise ex- 
pressly provided, 
every person who 
is included in 
the roll will be 
entitled to vote 
in that consti- 
tuency. 

(it) The electoral 
roll will be made 
up and wholly or 
partly revised by 
reference to the 
kt prescribed 
date 

(Hi) No person will 
be included in the 
roll unless he is 
21 years old and 
is either (a) a 
British subject, 
or (b) the ruler 
or a subject of a 
Federated State,* 
or (/;) the ruler 
or subject of any 
other State pres- 
cribed by Rules. 


*3 fi.s 

- 2 
I’ll | 

5 u 6 k ° 

.£ * % cu< 

*-* c o *•* 

lojh 

0 s - w a 

3s -I 
II 3| 
■a 

Bo 

H 


v ri Tj nTJ.JL 
3 fl 5 
§ 8 8 g 

S’? 1 3 

UhH 

|S .| g 3 

s s -'.S3 
T3 □ § so 

1113111 


Paragraph 4 of 
Part 1 oC the 
Legislative Coun- 
cils Order. 


Paragraph 1 of 
Part 1 of the 
Sixth Schedule 
to the Act. 


Paragraph 3 of 
Part I of the Le- 
gislative Assem- 
blies Order. 


to? paragraph S of this Chapter ".above* 


Paragraph 6 of Paragraph 3 of Paragraph S of 
Part I of Part I of the Part I of the 
Legislative Coun- Sixth Schedule to Legislative Assem- 

cils Order and the Act and rule blies Order and 

rule 8 of Part I 10 of Part I of rule 10 of Part 1 

of the Council the Assembly of the Assembly 

Rules. Rules. Rules. 

Note.- An Ameri- 
can subject being 
awarded Kaisar-i- 
Hiud Medal, for 
example, will not 
be included in 
the roll . 


* to Chapter XII* 
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(tv) No person will Paragraph 7 of Paragraph 4 of Parag aph 6 of 
be included in Part I of the Le- Part I of the Part I of the Le- 
the roll who is of gislativc Councils Sixth Schedule gislative Assem- 

unsound mind so Order. to the Act. blies Order, 

declared by a 
competent court . 

(i>) No person will Paragraph 12 of Paragraph 8 of Paragraph 7 of 

be included in Part I of the Part I of the Part I of the Le- 
the roll who is Legislative Coun- Sixth Schedule gislative Assem- 

disqualified from cils Order. to the Act. blies Order, 

voting for cor- 
rupt practices 
and election 
offences. 

[See also paragraphs 2, 3, 4, 5 and 6 of Part IV of the Government of 
India (Provincial Elections) (Corrupt Practices and Election Peti- 
tions) Order, 1936,* hereinafter described as ee the Corrupt 
Practices and Election Petitions Order ”.] 

(ft) A person own- Paragraph 15 of Paragraph 1 1 of Paragraph 9 of 

ing, holding and Part I of the Le- Part I of the Part I of the Le- 

occupying pro- gislativc Coun- Sixth Schedule gislative Assem- 

perty or paying cils Order. to the Act. blies Order, 

tax or revenue as 
a trustee, guar- 
dian, administra- 
tor or receiver or 
in any other 
fiduciary capacity 
should not be 
included in the 
roll. 

(vii) In the case of Paragraph 6 of Paragraph 31(2) Paragraphs 10 and 

a joint family. Part VII of the of Part IX of the 11 of Part I of 

the manager of a Legislative Sixth Schedule the Legislative 

Hindu joint fami- Councils Order, to the Act. Assemblies Order, 

ly or in the case 
of others, an 
authorised mem- 
ber thereof 
should be includ- 
ed in the roll. 

A particular mem- 
ber may also be 
included if his 
share is sufficient 
for the qualifica- 
tion. 


Appendix VI(A) 
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(vih) A person will Paragraph 11(3) Paragraph 18 of Parti of the Lc- 
not be included of Part I of the gislative Assemblies Order, 
twice in the elec- Legislative Coun- 
loral roll of any cils Order, 
constituency. 

(ix) No person will Paragraph 11(2) Paragraph 7 of .... 

be included in of Parti of the Part I of the 

the roll for more Legislative Coun- Sixth Schedule to 

than one territo- cils Order and the Act and rule 

rial constituency, rule 9 of Part I 11 of Part I of 

of the Council the Assembly 
Rules, Rules. 

Note I . — A woman 
can be included 
in the Women’s 
(Shillong) cons- 
tituency and me 
other territorial 
constituency. 

Note II . — A person 
can, however, be. 
included in the 
roll for one terri- 
torial constitu- 
ency and also one 
or more special 
constituencies, if 
otherwise quali- 
fied. One can, 
for example, be 
an elector for 
European cons- 
tituency, Euro- 
pean Planting 
constituency and 
European Com- 
merce and Indus- 
try constituency, 
if separately qua- 
lified for each. 

(x) No person will Paragraph 8 of Paragraph 5 of .... 

be included in Part I of the Le- Part I of the 

the roll for a gislative Councils Sixth Schedule 

Muhammadan Order and para- to the Act . 

constituency or graph 16 of the 

a European cons- Fifth Schedule 

tituency unless to the Act. 

he is a Muham- 
madan or a Eu- 
ropean,* as the 
case may be. 


*See Chapter XII, 
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(xiv) (a) A woman Paragraph 14 (a) Paragraph 10 (a) 

who at the death of Part I of the of Pari 1 of l he 

of her husband Legislative Coun- Sixth Schedule 

is included in the dls Order. to the Act. 

roll on account 

of his qualifica- Note . — If she changes residence she 
lion, will con- may be transferred to other roll 
tinue in the roll accordingly on subsequent revision 
unless remarried of the roll, 
or otherwise dis- 
qualified. 

(b) Only one Paragraph 14 (/>) Paragraph ]()(/>) 
woman will he so of Part 1 of the of Part T of the 

included in the Legislative Coun- Sixth Schedule 

roll on account oils Order and to the Act and 

of hei husband’s rule 10 of Part I rule 12 of Part I 

qualification. of the Council of the Assembly 
Rules. Rules. 

(xv) No person will Paragraph 1 of Paragraph 1 of Note .— For special 

be included in Part VII of the Part IX of the constituencies of 

the roll of a ter- Legislative Coun- Sixth Schedule the Assembly 


ritorial eoitstitu- cils Cider, 

to the Act. 

residence is a ne- 

ency unless he 


cessary qualifica- 

has a place of 


tion for Backward 

residence* in it 


Tribal, Shillong 
and Jowai Back- 
ward Areas cons- 


titucncies and, in 
practice, also in 
Garo Hills and 
the Mikir Hills 
Backward Areas 
constituencies* 


Note . — It should be noted that the Naga Hills, Lushai Hills, North Oachar 
PTills subdivision of the Cnchar district and North-East Frontier (Sadiya, 
Balipara and Lakliimpur) Tracts are “Excluded Areas”f for all constituencies 
of the Council and the Assembly except for the two Commerce and Industry 
constituencies of the Assembly. Apart from these two constituencies, and sub- 
ject to the provisions of the proviso to paragraph 1 of Part IX of the Sixth 
Schedule to the Act and to paragraph I of Part VII of the Legislative Councils 
Order in case of the rolls for the European territorial constituencies, no person 
from these “Excluded Areas” will be included in any roll. 


* See Chapter XIL 
t See Appendix V and Chapter XII. 




(xvi) (a) The ordinary franchise qualifications for being 
included in the rolls for the constituencies of the Council are 
given in paragraph 2 of Part VII of the Legislative Councils 
Order. 

NOTE I. — As to income-tax assessment, see paragraph 2(3) of Part I of the 
Legislative Councils Order, and rule 11 of Part I of the Council Rules for the 
assessed share of a partner in a firm. 

NOTE II. — See list of titles, orders or decorations in (2) of Appendix X. 


NOTE III. — A person, who was originally awarded a pension of not less 
than JRs. 100 per month but who commuted a portion of the pension and is at 
the time of the preparation of rolls in receipt of less than Rs.100 per month, 
is entitled to be included m the roll. 

NOTE IV.--A banking union is a society established for facilitating the 
operations of primary banking societies, and a central bank is a registered 
society the principal object of which is to control and finance other registered 
societies which are it* members. A co-operative ‘‘Town Rank” is, however, 
not a society established for facilitating the operations of other societies and 
hence its Chairman is not entitled to be included in the roll. 

( b ) Additional qualifications for women for the constituencies 
of the Council are mentioned in paragraph 3 and the special 
qualifications for the Scheduled Castes in paragraph 4 of Part VII 
of the Legislative Councils Order. 

(xvii) (a) The ordinary franchise qualifications for being in- 
cluded in the rolls for territorial cmsliluencits (i.e. s General, 
Muhammadan, European, Indian Christian, and Women’s 
(Shillong) constituencies) of the Assembly are prescribed in the 
following paragraphs of Part IX of the Sixth Schedule to the 
Act : — 


(i) Paragraph 2 — (“qualifications dependent on taxation”, 

e.g income-tax, municipal or cantonment rates or 
taxes and chaukidari tax) ; 

(ii) Paragraph 3 — (“qualifications dependent on property”, 

e.g., payment of land revenue and local rate on pro- 
perty in districts other than Sylhet, Cachar and 
Goalpara) ; 

, (in) Paragraph 4 — (“educational qualification” e.g., middle 
school leaving certificate examination or prescribed 
equivalent thereof) ; and 

(iv) Paragraph 5— (“qualification by reason of service in 
His Majesty’s forces”). 

NOTE I. — For the share of a partner in a firm assessed to income-tax, see 
paragraph 13(3) of Part I of the Sixth Schedule to the Act and rule 13 of 
Part I of the Assembly Rules. 

NOTE II. — Municipal rates and taxes include license fees on carriages 
(like “carts” and muioi caw) and a person paying the requisite license fees on 
carriages should be included in the rolls. 



NOTE HI.— In the districts of Sylhet, Gachar and Goalpara, payment of 
chaukidari tax in lieu of payment of laud revenue and local rate is the basis of 
inclusion in the roll. So any person paying any kind of land revenue (<?.£., 
land revenue paid by forest villagers in Goalpara) must be left out of account 
in these three districts. 

NOTE IV.— In regard to qualifications dependent on property, see defini- 
tion of “a person”* which does not include a body of persons. A company, 
a company or linn owning a tea garden and paying the requisite land 
revenue or local rate) will not be included in the roll. But if a person indwi* 
dually owns a Leu garden and pays land revenue, he will bo enrolled* 

Payment of the requisite laud revenue or local rate for all lands on annual 
or periodic patta is a sufficient qualification in the districts other than Sylhet, 
C la char and Goalpara. The payment of the requisite “rent” by any tenant or 
undertenant to a landlord is also a sufficient qualification in the districts other 
than bylhet, Gachar and Goalpara. 

NOTE V.- -Tor definitions of '‘Small Town”, “Landlord”, "Tenant” 
“Kent”, “Previous financial year”, “Bengali year” and “Previous Bengali 
year”— see Chapter XU. 

NOTE VI. -Tor middle school leaving certificate examination and the 
prescribed equivalent theieof, see rule 16 of Part 1 of the Assembly Rules. 

No promotion examination of any class in a High School should be taken 
as an equivalent <>f the middle school leaving certificate examination, as only a 
public examination should bo taken into consideration. One who appeared in 
but failed to pass the Matriculation Examination should also be excluded. 

NOTE V1L- -As regards “qualifications by reason of service m His Majes- 
ty^ forces” see also paragraphs 12 and Li (5) of Part 1 of the Sixth Schedule to 
the Act. 

(b) The additional qualifications for women are prescribed 
in paragraphs 6, 7 and 8 of Part IX of the Sixth Schedule to the 
Act and rule 15 of Part I of the Assembly Rules* 


NOTE.- *()n tlie commencement of the preparation or revision of the roll, 
a notice in PonuNo.I of Appendix XII should be widely published at the 
various places specified in rule 21 of Part I of the Assembly Rules and in such 
other places as the Deputy Commissioner or Subdivtam&al Officer considers 
necessary, 'lhc notice should also be published in the Gazette, and in one or 
more newspapers circulating in the district or subdivision. 

Application is only necessary for additional qualifications prescribed in 
paragraphs 6 and 7 but not for ordinary qualifications prescribed in paragraphs 
2, 3, and 4 of Part IX of the Sixth Schedule to the Act. But application is not, 
in relation to women qualified by virtue of their husbands’ qualifications, 
necessary after three yews with effect from the 1st April 1937 except where the 
husband’s qualification is that mentioned in sub-paragraph (a) of paragraph 7 
(vide proviso to paragraph 8). 


•S* Chapter XII. 
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(<?) Special provisions for the Women’s (Shillong) constituency 
are prescribed in paragraphs 9 and 9A of Pa< t IX of the Sixth 
Schedule to the Act as amended by paragraph 5 of Part IX of the 
Legislative Assemblies Order. 

(xviii) The qualifications for the special Backward Tribal 
(Plains) constituencies for being included in the electoral rolls are 
prescribed in paragraph 7 of Part IX of the Legislative Assemblies 
Order. 

NOTE I. — The quali fications are the same as those mentioned in (xuii) 
subject to the special provisions of paragraph 10 of Part IX of the Sixth 
Schedule to the Act and subject to the fact that all peisons included in these 
rolls must be members of some backward tribe or other, as specified in Part V 
of the Thirteenth Schedule to the Legislative Assemblies Order. 

NOTE II. — Even Indian Christian, Muhammadan or Hindu members of 
a backward tribe will be included in the rolls ioi Backwatd Tribal (Plains) con- 
stituencies ( vide paiagraph 10 of Part IX of the Sixth Schedule to the Act). 

(xix) The qualifications for inclusion in the rolls of the special 
Backward Areas (Hills) constituencies are prescribed in the following 
paragraphs of Part IX of the Legislative Assemblies Order : — * 

(a) Paragraph 8 (1) — regarding the Garo Hills (North) and 
(South) constituencies ; 

(b) Paragraph 10(1) — regarding the Mikir Hills constituency. 


NOTE. — Mikir Mauzadars are recognized as the village headmen of the 
villages in which they reside. 

(c) Paragraph 9 — regarding the Shillong and Jowai Backward 
Areas constituencies. 

NOTE I . — See paragraph 23 of Part IX of the Legislative Assemblies 
Order for the definition of “residence”. 

NOTE II. — Tor the Middle School Leaving Certificate Examination or its 
equivalent, see rule 16 of Part I of the Assembly Rules. 

NOTE III. — Regarding property qualifications prescribed in paragraph 
9(3), see also paragraph 12 of Part I of the Legislative Assemblies Orde’ . 


(xx) The qualifications for inclusion in the rolls for the spe- 
cial European and Indian Planting constituencies are prescribed in 
paragraphs 12 and 16 of Part IX of the Legislative Assemblies 
Order. 


NOTE 1-— It should be noted that the word “or” between the expressions 
* ‘the (superintendent or manager of” and “an engineer or medical officer 
employed on” in paragraphs 12 (a) and 12(A) is not exclusive and that the 
Superintendent, Manager, Engineer and Medical Officer are all qualified to be 
Included in the electoral rolls for the Planting constituencies. 

NOTE IL — Manager does not include Assistant Manager. 


NOTE III. —For co-proprietor to be enrolled under paragraph 12(2), see 
also rule 13 of Part 1 of the Assembly Rules and paragraph 23 of Part IX of 
tins Order. 
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NOTE IV. —For dcfiuiliuu of a tea estate, see paragraph 12(3) of Part IX of 
this Order. The «"cprmiou of seventy five acres means 75 acres of tea under 
actual cultivation and must not include roads, etc. 

■NOTE V. -The terms “Engineer 0 and “Medical Officer” have not been 
defined and the decisions of the Revising Authority about them are final under 
rule 27 of Pari I ol the Assembly Rules. A reasonable interpretation of these 
two terms may be as follows : - 


“Engineer” is a person who is recognized by the management as ill res- 
ponsible charge of the machinery of a tea garden in view of his cir- 
t ideation ns an engineer or his practical training or long experience. 
A mere driver of an engine who is ignorant of the principles of 
mechanical eng it ice ting is not engineer ibr the purpose of electoral 
rolls. 


The term * ‘Medical Officer” will include any person who is entitled 
under section 17 or IH of the Assam Medical Act', 1016 (I of 1016) to 
have his name entered in the register of registered practitioners 
maintained under this Act and who is genuinely employed as a 
medical officer on a lea garden. A compounder is not a medical 
officer. 


(xxi) The qualifications for inclusion in the rolls for the special 
European and bull an Commerce and Industry constituencies are pre- 
scribed in paragraphs 13, 14 and of 15 of Part IX of the Legisla- 
tive Assemblies Order. 


NOTE t. -See also rule 11 of Part 1 of the Assembly Rules. 

NOTE H. -For definition of “European control” see rul <» 17 of Part I of 
(he Assembly Rules. So, if the Board of Directors of even a European Oom- 
pauy has a majority of Indians, the Company should be included in the roll 
ibr the Indian Commerce and Industry constituency. 


NOTE III. -Tho Commerce and Industry constituencies are the only 
two constituencies of which the extent is the whole province including 
“Excluded Areas” (see Part IX of the Ninth Schedule to this Order). 

NOTH IV. —In couueodon with “paid up capital”, sec also paragraph 2(3) 
of Part I of this Order. 

NOTE V.*— ’ Though three persons ran 1*5 nominated and included in the 
roll under paragraph 15 of Part TX of this Order only one ballot paper is to 
be sent (sec Note TV to paragraph 15 of Chapter VI). 

The qualifications for inclusion in the rolls for the 
special Labour constituencies (tea gardens) are prescribed in para- 
graph 21 of Part IX of the Legislative Assemblies Order read with 
rule 19 of Part I of the Assembly Rules. 

NOTE . — See also paragraph 13 of Part I of the Legislative Assemblies 
Order. 

8. As soon as the notification under paragraph 4 has been 
issued and the 6i prescribed date ” fixed (vide paragraph 5), the 
Registering AtHhority appointed under rule 5 of Part I of the 
Assembly Rules and of Part I of the Council Rules will take steps 
to prepare the rolls in the form or forms prescribed in rule 7 of 
Part I of the Assembly Rules and rule 6 of Part I of the Council 
Rules according to rules 6, 8 and 9 of Part I of the Assembly Rules 
and 6 and 7 of Part 1 of the Council Rules and the general rules 
and qualifications for the different constituencies ( vide paragraph 7 
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9. The Registering Authority will collect the necessary in- 
formation from the persons in charge of municipal, notified area, 
local board or cantonment records through the Deputy Commis- 
sioner of the district and from the Income-tax Officers ( vide rule 
20 of Part I of the Assembly Rules and -paragraph 25 of Part I of 
the Legislative Assemblies Order and paragraph 10 of Part I of 
the Legislative Councils Order. 

He should also take steps for publication of the notice men- 
tioned in Note to paragraph 7 (xvii) (b). 

NOTE : — For the prating of electoral rolls, see paragraphs 3 and 4 of Chap- 
ter XI for those constituencies of the Assembly in which voting will be on the 
symbol system ; the rolls should be so printed that they may be conveniently 
distributed to the different polling stations. 

Normally 100 copies of rolls for each of those constituencies of the Assembly 
in which voting will be on the symbol system and 50 copies for the remaining 
constituencies of the Assembly and all the constituencies of the Council may be 
printed. Out of them a few copies may be printed on papers of better quality 
so that they may be preserved as permanent records in the Legislative Depart- 
ment [vide rule 4(3) of Part XII of the Assembly Rules and of Part VIII of the 
Council Rules.] 

10, After the commencement of the preparation of the rolls, a 
date or dates will be notified in the Gazette, on or before which 
the Registering Authority must actually publish the electoral rolls, 
as prescribed in rule 21 of Part I of the Assembly Rules and rule 
12 of Part I of the Council Rules, 

NOTE I : — The rolls may be published with a Notice in form II of Appen- 
dix XII inviting claims and objections under rule 23 of Part I of the Assembly 
Rules and rule 14 of Part I of the Council Rules. 

NOTE II : — In districts containing subdivision or subdivisions the Revising 
Authority may direct the Subdivisional Officer or Officers to receive claims and 
objections within the subdivision or subdivisions and take preliminary action on 
his behalf according to his instructions. In such districts, the rolls should actual- 
ly be published on the same date both at the district headquarters and subdivi- 
sional headquarters. 

11. Claims and objections will be duly published and disposed 
of under rules 24 to <27 of Part I of the Assembly Rules and rules 
15 to 18 of Part I of the Council Rules. 

NOTE I : — The notice to be served on the person against whom an objec- 
tion has been lodged may be issued in Form III of Appendix XII. 

NOTE II : — If the corrections in a id additions to the rolls are few, they 
should be made in manuscript in all copies ot the rolls, but all such corrections 
and additions must be attested by a gazetted officer. If the number of correc- 
tions and additions is unduly large, the rolls may be reprinted. 

If an elector’s name is ordered to be removed from a ioll, his name should 
be struck off by running a line in red ink through all the entries relating to him 
including the serial number. The Revising Authority should note at the foot 
of each page of the roll concerned the total number of names struck off in that 
page. The other serial numbers should be left undisturbed and the additions 
may either have new serial numbers at the bottom or numbers like 100A, I00B, 
I00C, as the case may be. 

NOTE III : — If there is any real difficulty about the interpretation of any 
rule or any provisions of Order in Council, the matter should be referred to 
the Secretary to the Government of Assam in the Legislative Department in 
good time for orders or lucidation. 



18 


12. The electoral rolls as finally amended by the Revising 
Authority will be republished by the Registering Authority under 
rule 28 of Part I of the Assembly Rules and rule 19 of Part 1 of 
the Council Rules. 

NOTE : — H' there is an election taking place synchronously with the pre- 
paration of new rolls, (lie rolls for all General constituencies of the Assembly 
should, whenever possible, be republished at least one week before the date fix- 
ed for the nomination for the primary elections in constituencies in which seats 
arc reserved for the members of the scheduled castes. 

13. Copies of electoral rolls will be sold to the public at two 
pice per page of the roll according to the orders* of the Govern- 
ment. The sale proceeds should be credited to “XL VI. — Miscella- 
neous — Miscellaneous. ” 

14. The copies of electoral rolls should be sent to the different 
Returning Officers according to the orders* of the Government. 

CHAPTER IV 

RETURNING OFFICERS 

1. The Returning Officers for the different constituencies of 
both the Chambers of the Provincial Legislature have been desig- 
nated in the Assembly and Council Rules (vide rule 1 of Part II 
and column 2 of Appendix D and Appendix C of the Assembly 
and Council Rules respectively). 

2. Additional Returning Officers arc also designated for the 
different constituencies of both the Lower and Upper Chambers 
with full power to perform the functions of the Principal Return- 
ing Officers mentioned in paragraph l, except in certain particu- 
lars (vide rule 2 of Part II and column 3 of Appendix D and Ap- 
pendix G of the Assembly and Council Rules respectively), 

3. The Additional Returning Officers will be subject to the 
control of the Principal Returning Officers who should in writing 
delegate to them the authority for performing all or any particu- 
lar functions of a Returning Officer under the electoral rules as 
may be considered necessary. 

4. As far as practicable the Principal Returning Officers 
should perform all important functions of a Returning Officer. 
They should particularly perform the functions of acceptance and 
scrutiny of nomination papers and counting of votes and declara- 
tion and publication of the results of election unless unavoidably 
prevented by unforeseen circumstances, which should in the case of 
the District and Subdivisional Officers, be reported to the Com- 
missioner of Divisions and, in the case of others, to the Secre- 
tary to the Government of Assam in the Legislative Department. 

5. The decisions of the Returning Officers are final under rules 
5 and 4 of Part II of the Assembly and Council Rules respectively. 
But wliile there is time, the Returning Officers may refer to the 
Government any difficult question as to the interpretation of any 
electoral rule or any provisions of the Act or Order in Council. 


*See paragraph^ of Appendix X* 
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CHAPTER V 

NOMINATION AND STEPS TO BE TAKEN 
THEREAFTER 

The Date For Nomination And Tts Publication 

1. A date for the nomination of candidates and scrutiny of 
nominations will be fixed in due course under rule 1(2) (a) of Part 
III and rule 2(2) (a) of Part IV of the Assembly Rules and under 
rule 1(2) {a) of Part III of the Council Rules and a notification 
will accordingly be published in the Gaze tte. 

2. The date so fixed for the nomination and scrutiny of nomi- 
nations for any constituency or constituencies of the Assembly or 
Council will be notified in the constituency or constituencies in 
Form IV or V of Appendix XII in the manner* prescribed by the 
Governor. The notice will be in English and any other language 
or languages which the Returning Officer considers necessary. 

3. In those constituencies in which under the preceding para- 
graph the date for nomination and scrutiny of nominations has to 
be notified in different districts or subdivisions, the Returning 
Officers should, after the publication of the notification calling 
upon these constituencies to elect members send the Public Notice 
ahead in Form No. IV or Form No. V of Appendix XII, as the 
case may be. Before doing so, they should fill it up except the 
date for nomination and scrutiny of nominations which may ^ be 
inserted by the District or Subdivisional Officers after the publica- 
tion of the notification fixing the date for nomination and scrutiny 
of nominations. In other constituencies the Returning Officers 
may similarly keep the Public Notice ready so that they may be 
issued as soon as the date for nomination and scrutiny of nomina- 
tions is published in the Gazette. 

4. At any time between the date of issue of the notification 
mentioned in paragraph 1 and the date fixed for nomination and 
scrutiny of nominations, a nomin ition paper may be filed before 
the Returning Officer of each constituency oi either Chamber of 
the Provincial Legislature. The Principal Returning Officer or 
the Additional Returning Officer mentioned in paragraphs 1 and 
2 of Chapter IV should during this period be presuit in the office 
notified in Form No. IV or Form No. V of Appendix XII, as the 
case may be, to receive the nomination papers. 

5. The Returning Officer should particularly beat in mind 
the essential requisites of a valid nomination paper which are 
noted below : — 

(a) 1 he candidate must either personally or by his propos- 

er or seconder, and none else, deliver the nomination 
paper to the Returning Officer between the hours of 
11 a.m (local) and 1 p.m. (local). 

(b) The nomination paper must be completed in the form 
prescribed in Appendix E of the Assembly Rules or 
Appendix D of the Council Rules, as the case may be. 

NOTE The footnotes to hese Appendices should be specially regarded 
[vide also sub-paragraph to rule 2(3) of Part IV of the Assembly 
Rules]. 


* See (4) and (5) of Appendix X. 
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(tf) The nomination paper must be subscribed in the pro- 
per place in the form mentioned in ( b ) by the candi- 
date and by a proposer and a seconder, 

NOTE ; — See rule 2(4) of Part IV of the Assembly Rules and rule 1(4) of 
Part 111 of the Council Rules as to who can be a proposer and a seconder, 

A nominee of a Khasi or Synteng (Puar) woman who is included in the 
electoral roll of the Shillong or Jowai Backward Areas constituency of the 
Assembly can also be a proposer or a seconder. 

For seats reserved for ihe members of the Scheduled Castes in the Legisla- 
tive Assembly the proposer and seconder must be members of such castes [vide 
proviso to rule 1(3) of Part III of the Assembly Rules], 

An elector included in the electoral roll con be a proposer or seconder only 
on as many nomination papers as there are vacancies in his constituency. If 
any proposer or seconder subscribes more nomination papers, those first receiv- 
ed will be considered to be the valid nomination papers [vide rule 4(2) (b)(ii) of 
Fart IV of the Assembly Rules and rule 3(2 )(l>)(ii) of Part III of the Council 
Rules], 


(d) In the nomination paper every candidate must appoint 
either himself or some other person as his election 
agent [vide rule 2(5) of Part IV of the Assembly Rules 
and rule 1(5) of Part III of the Council Rules.] 

N< )TK No person ran be appointed an election agent who is disqualified 
from being an election agent (vide paragraph 2 of ILrt II and paragraph 7 of 
Fart IV of the Corrupt Practices and Election Petitions Order and also rule 6 of 
Fart X! of the Assembly Rules and rule (> of Fart VII of the Council Rules). 

NOTE II :* -The appointment of an election agent can be revoked any 
time Wore the lodging of the return of the candidate’s election expenses, but 
the revocation must be signed and dated by the candidate himself (vide para- 
graph 3 of Fart II of the Corrupt Practices and .Election Petitions Order). 

N< VI E III;- -The election agent appointed for the primary election will be 
deemed to be the election agent for the llna 1 election in the case of candidates 
for seats reserved for the members of the Scheduled Castes (vide rule 7 of Fart III 
of the Assembly Rules). 

(e) With the nomination paper each candidate must sub- 

mit a chalan showing a deposit of, or must deposit in 
cash or Government Promissory Notes — 

(*) Rs,50 for scats reserved for the members of the 
Scheduled Castes [ vide proviso (ii) to rule 1(3) of 
Part III of the Assembly Rules] and for tea garden 
Labour constituencies of the Assembly [vide proviso 
to rule 3(1) of Part IV of the Assembly Rules]; 

(ii) Rs, 100 for the Backward Tribal and the Backward 
Areas constituencies of the Assembly ; 

(iii) Rs,250 for other constituencies of the Assembly [vide 
rule 3(1) of Part IV of the Assembly Rules] ; and 

(tv) Rs. 500 for all constituencies of the Council [vide 
rule 2(1) of Part III of the Council Rules], 

(/) On the nomination papers for all constituencies of the 
Assembly other than the European, European and 
Indian Planting and European and Indian Commerce 
and Industry constituencies, the candidate must declare 
his selection of a symbol [vide rule 2(6) of Part IV of 
the Assembly Rules]. 



6. (t) The Returning Officer will, on receiving a nomination 
paper, sign thereon the certificate of delivery specifying the date 
and hour* of receipt. 

(ii) After 1 p.m. (local) on the date of nomination and 
scrutiny of nominations, he will publish on his office Notice 
Board a notice in Form No. VI of Appendix XII, showing all 
nominations received with full particulars [vide rule 2(8) of Part 
IV of the Assembly Rules and rule 1(7) of Part III of the 
Council Rules]. 

(in) After 1 p.m (local) on that date, he will also publish 
on his Notice Board another notice in Form No.VII of Appendix 
XII 9 appointing the time and place for the scrutiny of nomina- 
tions [vide rule 4(1) of Part IV of the Assembly Rules and rule 
3(1) of Part III of the Council Rules]. 

(iv) At the appointed time and place, he will hold the scru- 
tiny prescribed in rule 4(2) of Part IV of the Assembly Rules and 
rule 3(2) of Part III of the Council Rules. The candidates, 
their election agents, one proposer and one seconder of each 
candidate and one other person authorised in writing by the 
candidate, and none else, may attend. 

NOTE I : — As io the eligibility of candidates for election to the — 

(A) Assam Legislative Aseembly 

See rule 1(1) of Part III and rule 2(1) of Part IV of the Assembly Rules 
read with section 69 of, and paragraph 1 of the Fifth Schedule to, the Act, the 
♦Assam Provincial Legislature (Removal of Disqualifications) Act, 1938, and 
Part IV of the Corrupt Practices and Election Petitions Order, and also for — 

(a) General and Muhammadan Constituencies — Paragraph 12(Z>) of the 
Fifth Schedule to the Act, vide also paragraph 14(3) of Part I of the 
Legislative Assemblies Order, and paragraph 2 and Part VIII of the 
Scheduled Castes Order for General Constituencies ; 

(b) Women’s (Shillong) Constituency — Paragraph 2 ; 

(r) European Constituency — Paragraph 3 ; 

( d ) Indian Christian Constituency— Paragraph 4 ; 

(*) Backward Tribal (Plains) Constituencies — Paragraph 7(2) ,* 

(/) Backward Areas (Hills) Constituencies — Paragraphs 8(2), 9(5) and 

10 ( 2 ) ; 

(g) Planting and Commerce and Industry Constituencies (European and 
Indian) — Paragraph 17 ; 

(h) Labour (Tea gardens) Constituencies— -Paragraph 22 ; 
of Part IX of the Legislative Assemblies Order. 

(B) Assam Legislative Council 

See rule 1(1) of Part III of the Council Rules read with section 69 of, 
and paragraph 1 of the Fifth Schedule to, the Act and Part IV of the Corrupt 
Practices and Election Petitions Order, and also paragraph 16 of Part I of 
the Legislative Councils Order. 

NOTE II : — See also paragraph 5 above. 

NOTE III. — One person, if qualified, may stand for more than one consti- 
tuency but see paragraph 14 of Chapter 1 and proviso to rule 3(5) of Part IV 
read with rule 3 of Part III of the Assembly Rules and proviso to rule 2(5) of 
Part III of the Council Rules. 

NOTE IV : — The scrutiny should be finished on the same day or, if this is 
impossible, on the next open day [vide rule 4(3 )(b) of Part IV of the Assembly 
Rules and rule 3(3) of Pait III of the Council Rules]. 


* See Appendix XI. 
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(z/) If the nomination of a candidate is accepted the Return- 
ing Officer will then sign and date the certificate of scrutiny in 
the nomination paper. If the nomination is refused, he will 
record the reasons for rejection on the nomination paper. 

(vi) Before the completion of the scrutiny of nominations 
and the preparation of the final list of valid nominations, any 
Candidate may withdraw his candidature in writing under rule 
2(9) of Part IV ol the Assembly Rules and rule 1(8) of Part III of 
the Council Rules in Form No.VIII of Appendix XII and the 
Returning Officer will then affix this notice ol withdrawal on his 
Notice Board. 

(vii) On the completion ol' the scrutiny of nominations, he 
will prepare a list of valid nominations under rule 4(4) (a) of Part 
IV of the Assembly Rules and rule 3(4) of Part III of the Council 
Rules in Form No. IX of Appendix XU and will affix it in his 
Notice Board. 

NOTE : — A symbol must be attached to each candidate for all constituen- 
cies of the Assembly other than the European, European and Indian Planting, 
and European and Indian Commerce and Industry constituencies. 

(viii) In primary elections, any candidate declared elected 
may also withdraw his candidature at or before 1 p.m. (local) 
of the next succeeding day [vide rule 5(3) of Part III of the 
Assembly Rules] in Form No.VIII of Appendix XII mutatis 
mutandis . After expiry of this period on the next day, the Return- 
ing Officer will prepare a list, if any, of candidates declared elect- 
ed in Form No. IX of Appendix XII mutatis mutandis and affix it 
in his Notice Board. He should submit a copy of this list to the 
Secretary to the Government ol Assam, Legislative Department, 
Election Officer, if appointed, and Secretary, Assam Legislative 
Assembly. 

(ix) If the number of duly nominated candidates in the list 
of valid nominations is more than the number of scats to be filled 
up or in the case of a primary election more than four, he should 
immediately take steps to publish in Form No.X of Appendix XII 
in the Gazette the names of the candidates in alphabetical order 
along with the names of symbols assigned to candidates in all con- 
stituencies other than the European, European and Indian Plant- 
ing and, European and Indian Commerce and Industry consti- 
tuencies of the Assembly. He will also notify the same in the 
manner* prescribed by the Governor in English or any other lang- 
uage or languages as he considers necessary and report the fact to 
the Secretary to the Government in the Legislative Department, 
Election Officer, if appointed, and Secretary, Legislative Assembly 
or Legislative Council, as the cage may be [ vide rule 4 (1) of 
Part III and rule 6(1) of Part IV of the Assembly Rules and 
rule 5(l)oi Part 111 of the Council Rules]. 


* Sec (4) and (5) of Appendix X. 
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In a General constituency of the Assembly m which a seat 
is reserved for the members of the Scheduled Castes and in which 
the number of candidates elected at the pi imary election is more 
. -than one, the names of the candidates both for this reserved seat 
and for the non reserved seat or seats will be published in the 
Gazette as prescribed under rule 8 of Part III of the Assembly 
Rules and notified in the constituency. They will also be com- 
municated to the different officers mentioned above in respect of 
other constituencies. 

(x) If the number of duly nominated candidate or candi- 
dates is equal to the number of scat or scats to be filled up or, in 
the case of a primary election, is less than five, they will be 
declared elected [ vide rules 4(2) and (3) of Part III and rule 6(2) 
of Part IV of the Assembly Rules and rule 5(2) of Part III of the 
Council Rules], In the case of a piimaiy election, if their num- 
ber is less than five but more than one, steps should be taken as 
stated in (z nil) ; if there is only one duly nominated candidate, he 
should be declared elected to fill up the seat reserved for the 
members of the Scheduled Castes in the constituency and the 
result forthwith published in the Gaz< tte and reported to the 
‘Secretary to the Government, Legislative Department, Election 
Officer if appointed and Secretary, Assam Legislative Assembly 
[: vide rule 6(7) of Part IV read with rule 5(2) of Part III of the 
Assembly Rules]. In the case of all other constituencies, these 
results should be forthwith published in the Gazette and reported 
to the different officers mentioned above and also to the Secret- 
ary, Legislative Council in case of the Council constituencies. 

NOTE. — In those multi-member General constituencies of the Assembly 
‘ in which a seat is reserved for the members of the Scheduled Castes if more 
than one candidate have been elected at a primary election to the panel of 
candidates for the icservcd seat, then, even if there are as many candidate or 
’ candidates as there are non-reserved seat or seats, they mwt not be separately 
declared elected ibi the non-reserved seat or seats, but there must be a poll. 

. This is necessary for the reason given m paragraph 284 of the Indian Delimi- 
tation Committee’s Report, Volume I, which reads as follows : — 

“We entertain no doubt whatever that if, in the final election, two panel 
candidates head, the poll, the first should be declared elected for the reserved 
seat, and the second for the non-reserved seat. We cannot accept the conten- 
tion that the primary and the final elections arc two separate elections, one lor 
the reserved and the othei lor the nou-reserved scat. The essence of the pact 
appears to us to lie in the joint electorate at one synchronous election.” 

(xi) II there is no candidate at a primary election or in the 
election of any constituency of the Council or of any of the con- 
stituencies of the Assembly containing one seat, the fact should 
be forthwith reported to Government, so that the constituency 
may be called upon again to el ct a panel of not more than four 
candidates or a member, as the case may be. [Vide paragraph 
16(4) of Part I of the Legislative Assemblies Order, rule 6, 3) of 
Part IV of the Assembly Rules and rule 5(3) of Part III of the 
Council Rules]. 

In multi-member constituencies ot the Assembly, if the num- 
ber of candidates is less than the number of seats to be filled up, 
steps should be taken under rules 6(3) and (7) of Part IV of the 
Assembly Rules. 
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(xii) The deposit mentioned in paragraph 5 ( e ) of this 
Chapter should be dealt with under rules 2 and 3 of Part III 
and rules 3(2), (3), (4) and (5) of Part IV of the Assembly 
Rules and rules 2(2), (3), (4) and (5) of Part III of the Council 
Rules, whether the forfeiture or the refund of such deposit is 
concerned. 

(xiii) Ifbctween the nomination of candidates and the 
poll, any candidate dies, steps should be taken under rule 6 read 
with rule 4(3) of Part 111 of the Assembly Rules for primary 
elections and for other elections under rule 5 of Part IV of the 
Assembly Rules and rule 4 of Part III of the Council Rules. 

CHAPTER VI 

VOTING AND ARRANGEMENTS THEREFOR 

General 

J. AH votes will be given by ballot and no votes will be 
received by proxy [vide rule 5(1) of Part III and rule 6(4) of 
Part IV of the Assembly Rules and rule 5(4) of Part III of the 
Council Rules], 

2. (£) No person who is not included in the electoral roll for 
any constituency will be entitled to vote in that constituency. 

{ ii ) No person can vote at any election in any constituency 
if he is of unsound mind and stands so declared by a competent 
court. 

(in) No person can vote at any election if he is disqualified 
from voting. 

(fv) No person can vote at any election if he is for the time 
being undergoing a sentence of transportation, penal servitude 
or imprisonment. ( Vide paragraphs 3, 6, 7 and 8 of Part I of the 
Legislative Assemblies Order, paragraphs 1, 4, 8 and 9 of Part I 
of the Sixth Schedule to the Act and paragraphs 4, 7, 12 and 13 
of Part I of the Legislative Councils Order and Part IV of the 
Corrupt: Practices and Election Petitions Order.) 

(v) In respect of the territorial constituencies* of the Assembly 
and all constituencies of the Council, no person can vote in more 
than one constituency and if he does so, all his votes will be void. 
But an elector in the Shillong (Women’s) constituency can in a 
general election vote in that constituency and also jn one other 
territorial constituency in which she may happen to be an elector. 
(Vide paragraph 7 of Part I of the Sixth Schedule to the Act 
and paragraph 11 of Part I of the Legislative Councils Order*) 

3. The voting will be conducted under the symbol system in 
all constituencies of the Legislative Assembly other than the Euro- 
pean, European and Indian Planting, and European and Indian 
Commerce and Industry constituencies in which, as well as in all 
constituencies of the Legislative Council, voting by postal ballot 
shall be followed. 


*See paragraph 9 o£ Chapter X, 
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VOTING UNDER THE SYMBOL SYSTEM 

4. Arrangements for voting and recording of votes on the 
symbol system will be as prescribed in Part V of the Assembly 
Rules [vide also rule 5(2) of Part III for Primary Election]. 

(z) Puliminary Arrangements 

5. As soon as the notification calling upon constituencies to 
elect members is issued or any earlier orders with electoral pro- 
gramme are received for any elections or bye-elections on symbol 
system, the Returning Officer should make the following prelimi- 
nary arrangements : — 

(i) As the whole operation will depend upon the actual poll- 
ing arrangements, which will again depend upon the available 
staff of officers and clerks, the Returning Officer should first 
carefully draw up his programme of polling days. The polling 
days .should be so fixed as to enable the Returning Officer to 
declare the results under rule 6(6) of Part IV of the Assembly 
Rules and, in elections other than primary elections, to publish 
them in the Gazette under rule 6(7) of the same Part IV on or 
before the date so fixed in the notification calling upon consti- 
tuencies to elect members or so fixed in the electoral programme. 

The polling days in a big district like Sylhet or Sibsagar 
should, if necessary, be so fixed that the staff from one part of the 
district may supplement that in another. When no extra staff is 
available from outside, it should be so fixed in each subdivision 
that, when possible, the same staff may halt in one place and 
manage the elections of different constituencies covering the same 
area on succeeding days or where there is no sufficient staff 
available, the same staff may, after an interval of 3 or 4 days to 
allow for the journey to other polling stations, manage the elec- 
tions of the remaining constituencies. 

The polling days for Labour constituencies should be fixed 
on a different date to that for the General or Muhammadan con- 
stituencies and that for the Indian Christian constituency on a 
date different from other elections. 

The polling days so fixed should be reported to the Secretary 
to the Government in the Legislative Department or to the 
Election Officer, if appointed, so that along with the date for 
nomination of candidates and scrutiny of nominations, the date 
or dates, on which a poll will, if necessary, be taken, may also 
be notified under rules 1(2) (b) of Part III and 2(2) (b) of Part IV 
of the Assembly Rules. Along with this report, the Returning 
Officer should also submit his proposals for closing offices includ- 
ing treasuries, where it is necessary for the purposes of the 
poll. 

NOTE. — As far as practicable, holidays, big hat days and days of known 
local celebrations and Melas should be avoided in fixing polling days. 
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(ii) He should draw up a provisional list of polling sta- 
tions*. Normally one polling station should be selected for not 
more than 750 voters. In a congested area one station may be 
fixed for more voters, but ordinarily for not more than 1,200 
voters. In a scattered area, a polling station may be selected for 
less than 750 voters, so that voters may not have to travel an 
unduly long distance to reach the polling station in time. As far 
as is practicable, the same polling stations may be fixed for 
different constituencies covering the same area, so that the same 
staff may halt at the same station to manage the elections on 
succeeding days and with the same stamping machines, sta- 
tionery, etc. 

(wi) He should also prepare a provisional list of available 
officers competent to perform the functions of presiding and poll- 
ing officers according to instructions! and rules ( vide rule 2 of 
Part V of the Assembly Rules). In a minor polling station with 
not more than 750 voters, one presiding officer and three polling 
officers may be provided and in a major station with not more 
than 1,200 voters, one presiding officer and five polling officers 
may be provisionally fixed. If sufficient officers are not locally 
available, steps should be taken in good time to borrow officers 
from neighbouring subdivisions. This provisional list should 
contain slightly more than the requisite number of officers as, at 
the time of actual poll, some may be unavoidably absent. 

(iv) Steps should be taken to make new ballot boxes or 
repair old ballot boxes in stock, at the rate of 4 ballot boxes per 
polling station provisionally fixed under (Hi) plus 5 per cent, as 
reserve. Arrangement should also be made for their locks and 
keys. The slit of the ballot-box should be made conspicuous by 
painting its border with white paint all round. 

NOTE. — The wooden or tin ballot boxes may conveniently be looked after, 
kept in repair and, in the case of tin boxes, painted to prevent rust every year, 
while they are in the custody of the Returning Officers, even if there is no 
election meanwhile. The cost may be met from their Contingent Grant* 

(v) An estimate should be made of the number of stamping 
machines that will be necessary, regard being had to the arrange- 
ments for polling days and staff* Usually, stamping machines 
with one ‘letter’ will be allotted to all constituencies falling whol- 
ly within one subdivision and, on this basis, the estimate may be 
made and reported to the Secretary to the Government in the 
Legislative Department or to the Election Officer, if appointed, 
along with the names of the ‘Tetter 9 ’ or ‘Tetters" of stamping 
machines which were used in the respective constituencies during 
the last seven years [vide rule 6(5) of Part V of the Assembly 
Rules]* 


* See paragraph^ of General Instructions [(6) of Appendix X], 
* t See (7) of Appendix X, 
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(vi) The Returning Officer should report his requirement of 
symbols under rules 5(5) of Part III, 4 (4) of Part IV and 
6(2) and (3) of Part V of the Assembly Rules to the Secretary to 
the Government in the Legislative Department or to the Election 
Officer, if appointed. 


NOTE I. — One complete copy of coloured symbols and five copies of the 
particular coloured symbols assigned to a candidate will be given to him free of 
cost. Beyond this number, he should purchase them. The estimate should 
therefore include copies likely to be purchased. The purchased price has been 
fixed at two annas per sheet of coloured symbols and one anna per sheet of 
uncoloured symbols. (Government letter No, 2011-20-El., dated the 13th Octo- 
ber 1936, to all Deputy Commissioners). The sale proceeds should be credited 
to the head “XLVI. — Miscellaneous — Miscellaneous”. 


NOTE II. — For official purposes, only coloured symbols will be used. 
Both uncoloured and coloured symbols will be offered for sale. 

(vii) The election forms prescribed in the rule? and this 
Manual will mostly be printed at the Secretariat Press* * * § under the 
supervision of the Legislative Department, so that the different 
Returning Officers may indent for these forms to that Depart- 
ment according to necessity and obtain them in time. They 
should also report the requirements of j General Instructions, 
ballot papers and tendered bollot papers to the Secretary to the 
Government in the Legislative Department or to the Election 
Officer, if appointed. 

NOTE. — Estimate for forms should not be excessive, particularly in the 
case of forms like tendered ballot papers which if unused will be sealed in 
packets and ultimately destroyed. 

(viii) The Returning Officer should forthwith undertake the 
printing of electoral rolls in force, if the requisite number^ of 
rolls is not in stock. Preliminary arrangements may also be 
made for printing matters like slips to be pasted over the slit in 
the ballot boxes and any other local notices which the Returning 
Officer considers to be necessary in the event of an actual poll. 

( he ) The Returning Officer should see that he has the requi- 
site stock of stationery, particularly articles like thumb impression 
sets and brass seals which may not always be available locally ; 
if necessary, preliminary steps should be taken to ensure that 
in the event of a poll they may be obtained without delay. 

( x ) The Returning Officer should get himself into touch with 
the Superintendent of Police for making police arrangements at 
the polling stations. Preliminary steps should also be taken for 
peons and chaukidars to supplement police constables, where 
necessary, in different polling stations and for training them in 
their respective duties. § 


* See paragraph 3 of Chapter XI. 

t See (6) of Appendix X. 

J See Note to paragraph 9 of Chapter III and (3) of Appendix X. 

§ See paragraphs* 3 and 8, General Instructions [(6) of Appendix X], 
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(») Final Arrangements 

6. When after the final list of nominations is prepared under 
paragraph 6 (vii) of Chapter V it is definitely known in which 
particular constituency or constituencies there will actually be a 
poll, the Returning Officer should issue a general notice calling 
for objections, if any, to the provisional list of polling stations 
made by him under paragraph 5(h) and fixing a date on which 
he may hear objections and finally decide the list of polling sta- 
tions. His decisions will be final under rule 2(1) of Part V read 
with rule 5 of Part II of the Assembly Rules. 

7. As soon as the final list ol polling stations is ready, notices 
in Form XI of Appendix XII may be printed locally and publish- 
ed in the manner* prescribed by the Governor in any language or 
languages as the Returning Officer considers necessary [vide 
rule 2(1) of Part V of the Assembly Rules]. The polling dates 
and hours, which must be notified meanwhile under rule 1(1) of 
Part V of the Assembly Rules and which have been embodied 
in the same notice, may also be similarly published in the 
manner* prescribed by the Governor. 

It. The Returning Officer should also have the slips on slits 
printed and covers ready for persons voting under rule 19(2) (ii) 
of Part V of the Assembly Rules. 

9. The Returning Officer will also request identifiers under 
rule 10 of Part V of the Assembly Rules to be present punctually 
at the respective polling stations. 

1 0, He will then finally select and issue formal letters of 
appointment to the presiding and polling officers selected for the 
different polling stations from the provisional list already prepar- 
ed by him under paragraph 5 (in). Though under the rules 
there is no assistant presiding officer, the Returning Officer 
should, at the time of appointing polling officers, authorise one 
or two of the polling officers of each station to perform the func- 
tions of the presiding officer during his absence under rule 2(4) 
of Part V of the Assembly Rules. In a minor polling station, 
besides the presiding officer, there should be one polling officer 
in charge of electoral rolls, another in charge of ballot papers and 
stamping machines and a third polling officer to perform the 
duties of the presiding officer during his absence and otherwise 
assist him. In a major polling station, there should be two 
polling officers in charge of electoral rolls, and two in charge of 
ballot papers and stamping machinesf and either one of these 
four or, if necessary, two should be authorised to carry on during 
the absence of the presiding officer (vide rule 9 of Part V of 
the Assembly Rules). 


*See (4) of Appendix X. 

f See sketch in the General Instructions ((6) of Appendix X.] 
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ll. In order that the presiding and polling officers may 
thoroughly understand their respective duties, training classes with 
a mock demonstration of polling should be held. Before the 
training classes are actually held the presiding officers should be 
supplied with the copy of General Instructions to which will be 
attached Part V ol the Assembly Rules and the relevant para- 
graphs of this Chapter and they may then peruse these before- 
hand and have their doubts, if any, cleared in the training 
classes. 

The following matters have particular attention and should 
be stressed in the training classes : — 

{i) The presiding officer and his polling officers should be 
particularly careful to see that they have received the 
correct electoral rolls, forms (ballot papers, tendered 
ballot papers, tendered votes list, list of challenged 
votes and ballot paper account), symbols, appointment 
letters including those for polling agents countersigned 
by the Returning Officer, certificates under rule 18 of 
Part V of the Assembly Rules, stamping machines, 
ballot boxes with locks and keys and stationery articles 
together w’th thumb impression sets, brass seal and 
sealing and pasting materials. The poll must not wait 
or be suspended for want of any of these articles. 

(if) The presiding officer and the staff should visit the 
polling station on the day previous to the poll and 
make all arrangements according to General Instruc- 
tions and rules 5 and 6 of Part V of the Assembly 
Rules. 

NOTE I. — The polling compartments should be screened with fairly 
thick cloth or black boards when available, with the exposed bottom part 
covered with doth. 

NOTE II. — The symbols should be pasted on the top of the ballot boxes. 
As an additional safeguard, the symbols may also be nailed at the four corners 
on the wooden boxes and in the case of tin-boxes fastened with nuts and 
bolts so that they may not drop in transit. 

(in) The presiding officer should set his watch to correct 
local time. 

(iy) On the day of the poll, the presiding officer and staff 
should be at the polling station in good time and s' art 
as prescribed under rules 3, 7 and 8 of Part V of 
the Assembly Rules. 

JV. 3 . — It is essential to fix under rule 3(1) at the very commencement of 
the poll, that voters will be admitted in batches of not more than 5 or 10 at a 
time, so that not more than a batch of 5 or 10 can claim to be admitted at 
the last minute under rule 3(2). 

(v) The procedure of voting should be as prescribed by 
rules 9, 10 and 11 of Part V of the Assembly Rules 
(see also rules 12, 13 and 15-19). 

NOTE I.— It should be particularly remembered that a polling officer 
is to note nothing on the ballot paper (outer-foil) except by marking it with 
the stamping machines. Some ballot papers have been rejectee m previous 
elections on account of some polling officers noting the elector’s numbers on 

the outer-foil. „ . - . 

NOTE II.— The penalty for the offence of personation, of which the 
presiding offier is to warn a suspected voter under rule 16(1), is imprisonment 
of either description for a term which may extend to one year or tine or both 
under section 17 IF read with section 17 ID of the Indian Penal Code. 
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( vi ) The presiding officer is authorised to go into the poll- 
ing compartment to prevent any malpractices ( vide 
rule 11(2)]. Without interfering with the poll, he 
should also sec that the ballot boxes are kept in the 

' same position and that the symbols and slits are 
untouched. 

(vii) At the ckse of the poll, the presiding officer should 
read rule 20 of Part V of the Assembly Rules and 
make and seal separate parcels according to this rule . 
In some previous elections, unsealed packets were 
sealed within another sealed cover which was wrong. 
There must be separate packets and they must be 
separately sealed according to this rule. 


NOTE I. — The packets and the ballot boxes should be carefully sealed 
so that in transit the seals may not bo impaired. 

NOTH II* “Stationery (in excess) and stamping machines are not to be 
sealed* They are to be ictumed to the Returning Officer personally by the 
pit ’siding officer. 

(viii) The presiding officer will then carefully make his 
ballot paper account in Form K (vide rule 21). 

NOTE The number of ballot papers dealt with under rule 19(2) (ii) are 
to be separately shown, but not ballot papcis under rule 19(2)(i), which should 
go into the ballot boxes* 

(u) The presiding officer is personally responsible that the 
ballot boxes with symbols, sealed packets, etc., are 
ict timed to (he Returning Officer in good condition. 
The Returning Officer should particularly instruct 
the presiding officer as to where he should return the 
boxes, etc. and should arrange for their safe reception 
and custody till counting. 

12. After he 1ms got ready all ballot boxes, stamping 
machines, symbol, forms including ballot papers and electoral 
rolls, and stationery, etc*, the Returning Officer should fix a date 
on which the presiding officers ami their staff should lake delivery 
of their requirements, together with the certificates under rule 18 
and appointment letters of polling agents if received. 

NOTE.- In multi-member const itumde.s like Nowgoxig (North-East), 
Jorlmt (North), Suuamganj, Habiganj (North), Karimganj (East) and Silchar 
General constituencies, an Hector is entitled to have two ballot papers, 
in Kamvup Sadr (South) General constituency three ballot papers and m 
Shillong and Jowai Backward Areas constituencies a nominee for more than 
one woman will get as many ballot papers as he lias votes (by proxy). Such 
m elector of the multi-member constituencies may be employed on duty in a 
polling station of a constituency in which ordinarily there is one vote for each 
elector and a nominee in the Shillong or Jowai constituency with more votes 
than one may also be employed on duty at another station where he is not 
known, and where his electoral roll is not supplied. The Rot urning Officers 
should, therefore, insist upon this information m the applications for certificates 
under rule lit and will accordingly add in the certificates the number of ballot 
papers such electors on doty are entitled to have. 

CJopics of the certificates under rule IB should be sent to the presiding 
officers of the pulling stations when* they, but for this employment on polling 
duty, would have voted, so that none else could appear and vote for them 
there* 
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13. In the event of a poll being necessary, the Returning 
Officer should report the date, time and place for the counting 
of votes in his constituency or constituencies under rule 1(1) of 
Part VI of the Assembly Rules to the Sea clary to the Govern- 
ment of Assam in the Legislative Department or to the Election 
OlHeer, if appointed. In suggesting the date, due allowances 
should bit made for any likely delay in the receipt of ballot boxes 
from district or out-of-the-way polling stations so that all chances 
of postponement of the counting on account of non-receipt of 
ballot boxes may, as far as possible, be eliminated [see rule 1(2) of 
Part VI. | U is not safe to accumulate the counting of votes of 
many constituencies on one day and the dates should be so fixed 
that as far as practicable counting at night or after dark may be 
avoided. 


VOTING UNDER THE POSTAL SYSTEM 
(i) Preliminary Arrangements 


14. As soon as the notification calling upon the constituen- 
cies to elect members is issued or any earlier orders with electoral 
programme are received for any ejections or bye-elections under 
the postal system, the Returning Officer will make the following 
preliminary arrangements:- - 

(t) He should indent to the Legislative Department for 
forms like nomination papers, and return of election 
expenses and declarations, along with such forms 
prescribed in this Manual in Appendix XII as will be 
printed in the Secretariat Press.* 

(it) He should have printed the requisite numberf of 
electoral rolls in force, if he has not got them 
already in stock. 

(Hi) He should also report his requirement of stamping 
machines to the Secretary to the Government 
in the Legislative Department or to the Elec- 
tion Officer, if appointed ( vide rule 2 of Part VII of 
the Assembly Rules and rule I of Part IV of the 
Council Rules). 

(w) He should take steps to have his ballot box ready [vide 
rule. 5(1) of Part VII of the Assembly Rules and rule 
4(1) of Part IV of the Council Rules]. 

fr#) He should report the date, time and place for the count- 
ing of votes under rule 9(1) of Part VII of the Assem- 
bly Rules and rule 8(1) of I art IV of the Council 
Rules to the Secretary to the Government in the Legis- 
lative Department or to the Election Officer, if appoint- 
ed, so that they may be notified in rime for the print- 
ing of ballot papers ( see paragraph 14 below). 


* See paragraph 3 of Chapter XL 
See Not<? to paragraph 9 of Chapter III. 



(«) Final Arrangements 

15. As soon as it is definitely known in which particular 
constituency or constituencies there will actually be a poll, the 
Returning Officer should forthwith have the required number of 
ballot papers in the prescribed form [Appendix L(l). (2), (3) and 
(4) of the Assembly Rules and Appendix E of the Council 
Rules] locally printed. For each elector he should have an 
envelope printed with his (Returning Officer’s) official address 
known to the Post Office and another smaller envelope with the 
words e< For ballot paper only 59 printed thereon. 

A covering letter in the following form may also be printed 
for each elector ; — 

“Sir, 

Madam, 

I am sending herewith your ballot paper. Please record 
your vote according to instructions on the back of the ballot paper, 
but do not sign your name or write anything or put your electoral 
number or name seal or any seal either on the front and back side 
of the ballot paper, which in that case will be rejected having 
borne an identifying mark. After recording your vote, 
please place the ballot paper inside the smaller envelope 
bearing the words <c For ballot paper only 5S and close it and then 
put this closed envelope within the bigger envelope bearing my 
address and post it to me at your cost. 

Your obedient servant, 


(Official designation) 
and 

Returning Officer 


Constituency, 

. T • * . • Assembly” 
Assam Legislative 

16* Steps should be taken to have stamping machines in time 
before *the date of employment. 

17. When the date for closure of poll and the date of count- 
ing of votes are fixed and notified under rules 2(2) (b) of Part IV 
and 9(1) of Part VII of the Assembly Rules and rules 1 (2 )(b) of 
Part III and 8(1) of Part IV of the Council Rules, the ballot 
paper should be sent with the covering letter and the two enve- 
lopes mentioned in paragraph 13 and the voting should proceed 
as prescribed in Part VII oi the Assembly Rules and Part IV of 
the Council Rules. 

NOTE I. — If a Returning Officer considers it convenient, he may put the 
elector’s electoral number on the bigger and outer envelope containing his 
(Returning Officer’s) address but not on the smaller envelope meant to contain 
the ballot paper only. 
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NOTE II. — Illiterate persons or pardanashin ladies may either appear 
before a magistrate under rule 3(2) of Part VII of the Assembly Rules or 
rule2(2) of Part IV of the Council Rules or take the assistance of others in 
placing the cross-marks in the ballot papers agamst the names of the candi- 
dates. Their covering letters may then be signed in the manner indicated in 
the definition given in rule 2 (g) of Part IX and rule 1(d) of Part X of the 
Assembly Rule j and rule 1(d) of Part VI of the Council Rules. 

NOTE III. — When the ballot papers are received back, the cohering 
letters of the electors together with the outer envelopes may be filed and 
preserved till the expiry of the period during which an election petition may 
be presented, and the closed envelopes containing the ballot papers should, as 
prescribed in the rule, be deposited in the securely locked ballot box. 

NOTE IV. — The Returning Officer should send only one ballot paper to 
the factory, firm, corporation or Hindu joint family to the address of its 
office and not to the nominee or nominee!* thereof (vide proviso to rule 2 of 
Part VII of the Assembly Rules). 

NOTE V. — In preparing the ballot paper account under rule 8 of Part 
VII of the Assembly Rules and rule 7 of Pari IV of the Council Rules, the 
form in Appendix K of the Assembly Rules may be used mutatis mutandis as no 
form has been prescribed. 


CHAPTER VII 

COUNTING OF VOTES 

1. The dates, time and places for the counting of votes will 
be notified under rules 1(1) of Part VI and 9(1) of Part VII of 
the Assembly Rules and rule 8(1) of Part IV of the Council 
Rules. As soon as the dates, etc. arc notified, notice thereof in 
writing should be given by the Returning Officer to all candidates 
and the election agents, unless the candidates have appointed 
themselves as their election agents, 

NOTE. — Unless there is anything to the contrary in the notification, 
local time will be followed. 


2. At the time of the actual counting, each candidate and 
either his election agent or one representative of each candidate 
authorised in writing by the candidate, can be present as well as 
the persons appointed by the Returning Officer to assist him in 
the counting. [ Vide rules 5(2) of Part III, 6(5) of Part IV, 2(1) 
of Part VI and 9(2) of Part VII of the Assembly Rules and rules 
5(5) of Part III and 8(2) of Part IV of the Council Rules]. 

NOTE. — None but Government servants should ordinarily be appointed 
to assist the Returning Officer in the counting of votes and even amongst 
Government servants none should be appointed to assist, who is on account 
of relationship or other known grounds, is interested in the results of the 
election. 


Counting of Votes Under The Symbol System 

3. On the day previous to the counting of votes, the Ruturn- 
ing Officer should personally verify that all the ballot boxes have 
been received. If not, immediate steps should be taken to secure 
them in time. If on account of any unforeseen circumstances all 
ballot boxes have not arrived before the time fixed in the notifica- 
tion or if, for any other unavoidable cause, the counting cannot be 
proceeded with at the time fixed on the* appointed date, steps 
should be taken under rule 1(2) of Part VI of the Assembly 
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4. When all is ready for the counting of votes, the Returning 
Officer should conduct the counting in strict compliance with 
rule 3 of Part VI of the Assembly Rules. 

NOTE. — For the rejection of ballot papers, see rule 5 of Part VI of the 
Assembly Rules. The word ce Rejected ” will be endorsed by the Returning 
Officer on all rejected ballot papers, [Vide rule 3(6).] 

5. On the completion of the counting of votes, the results 
should be declared forthwith under rule 4 of Part VI of the 
Assembly Rules. 

NOTE I.— In the case of an equality of votes, steps are to be taken under 
paragraph 17 of Part I of the Legislative Assc nblics Order. The Returning 
Officer may himself draw lots to select the candidate or candidates. The 
manner in which the lot is to be drawn will be decided by the Returning 
Officer and l.is decision is final. 

NOTE II. — If the counting is conducted carefully, there should be no 
occasion for a recount, which should be held only on good grounds (see first 
proviso to rule 4) . 

NOTE III.- — The second proviso to rule 4 is important for those consti- 
tuencies in which a seat is reserved for the members of the Scheduled Castes. 
One of the Scheduled Caste candidate, duly elected at the Primary Election, 
should first be declared elected to the reserved seat, having received the largest 
number of valid votes amongst such Scheduled Caste candidates elected at the 
Primary Election. The remaining candidates of the penal of Scheduled Caste 
candidates elected at the Primary Election and the candidates for the non- 
reserved seat or seats will all be eligible tor the non-reserved seat or seats. 
If one of them has received the largest number of valid votes, he should be 
declared elected for the non-reserved seal or seats [vide also Note to paragraph 
6 (a?) of Chapter V]. 

6. The Returning Officer should wire to the Secretary to the 
Government of Assam in the Legislative Department the result of 
the count ing of each constituency as soon as the counting is over. 
He should also without delay submit a written report together 
with the permanent address of members elected to the officers 
concerned and to the Election Officer, if appointed, and take steps 
to publish the results in the Gazette over his signature under 
rule 6(7) of Part IV of the Assembly Rules. 

7. The Returning Officer should then verify the ballot 
paper accounts submitted by the presiding officers under rule 6 of 
Part VI of the Assembly Rules. 

NOTE. — For the purpose of this verification he can only open the packets 
containing the unused ballot papers, tendered votes* lists and spoilt ballot 
papers out of the sealed packets sent by the presiding officers and no other 
packets. 

8. The Returning Officer should finally prepare and certify 
his return under rule 7 of Part VI of the Assembly Rules and 
ultimately forward it to the Secretary to the Government in the 
Legislative Department [vide rule 8(1) of Part VI of the Assembly 
Rules]. 

NOTE I. — This return should be carefully prepared as the candidate or his 
agents will be entitled to take copy or an extract thereof free of cost and 
others on payment of the prescribed fee [see rule 8(2) of Part VI]. 

NOTE II. — A certificate in the following form may be appended to the 
return over the signature of the Returning Officer. 

te Certified that the above return has been checked by me personally and 
found correct 
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9. After the counting is over, the Returning Officer should 
also record an order of forfeiture of deposit in case any candidate 
has forfeited it under rules 2(2) and (3) of Part III (see also 
rule 3) and .3(3) and (4) of Part IV of the Assembly Rules 
and communicate the order to the candidate concerned. 

NOTE. — The deposits forfeited should be credited m the head “ XL VI. — 
Miscellaneous — Miscellaneous fees, fines and forfeitures **. 

Counting of Votes Under The Postal System 

10. At the time and place fixed for the counting on the 
appointed date, the Returning Officer should conduct the 
counting in strict compliance with rule 9(2) of Part VII of the 
Assembly Rules and rule 8(2) of Part IV of the Council Rules. 

NOTE I . — See rules 10(1) and (2) Part VII of the Assembly Rules and 
9 (1) and (2) of Part IV of the Council Rules for ballot papers to be rejected. 
The word “ Rejected 99 will be endorsed by the Returning Officer on such 
rejected ballot papers, vide rules 5(2) and 9(4) (a) of Part VII of the Assembly 
Rules and rules 4(2) and 8(4) ( a ) of Part IV of the Council Rules. 

11. On the completion of the counting of votes, the results 
should be declared forthwith under rule 9(4) (b) of Part VII of 
the Assembly Rules and rule 8(4)(b) of Part IV of the Council 
Rules. 

NOTE I. — In the case of an equality of votes steps should be taken under 
paragraph 17 of Part I of the Legislative Assemblies Order and paragraph 
19 of Part I of the Legislative Councils Order. As in the case of counting 
under the symbol system, the Returning Officer may draw lots and so select 
the candidate or candidates. The Returning Officer’s decision as to the form 
of lottery will be final. 

12. The Returning Officer should wire the result of the 
counting of each constituency as soon as the counting is over 
to the Secretary to the Government in the Legislative Depart- 
ment and should without delay also submit a written report 
together with the permanent address of the members elected to 
the different officers concerned and to the Election Officer, if 
appointed. He should also take steps to publish the results in 
the Gazette over his signature under rule 6(7) of Part IV of the 
Assembly Rules and rule 5 (7) of Part III of the Council Rules. 

13. The Returning Officer ‘should verify his ballot paper 
account under rule 9(4) (c) of Part VII of the Assembly Rules 
and rule 8(4) ( c ) of Part IV of the Council Rules. 

NOTE. — For the purpose of this verification he can only open the packets 
containing unused ballot papers, spoilt ballot papers and tendered ballot papers 
sealed b> him on the previous day and no other packets. 

14. The Returning Officer should then prepare and certify 
his return under rules 9(4) (d) of Part VII of the Assembly Rules 
and 8(4) (d) of Part IV of the Council Rules and ultimately 
forward it to-the Secretary to the Government in the Legislative 
Department under rules 11 of Part VII of the Assembly Rules 
and 10 of Part IV of the Council Rules. 

NOTE. — See Notes I and II to paragraph. 8 on similar subjects, which 
may be followed. 



66 

15. After the counting is over, the Returning Officer should 
record an order of forfeiture of deposit if any candidate has 
forfeited his deposit under rules 3(3) and (4) of Part IV of the 
Assembly Rules and 2 (3) and (4) of Part III of the 
Council Rules and communicate the order to the candidate 
concerned. * 

NOTE. — The deposit forfeited should be credited to the head “XJLVL — 
Miscellaneous — Miscellaneous fees, fines and forfeitures 

CHAPTER VIII 

RETURN OF ELECTION EXPENSES AND DECLARA- 
TIONS OF THE CANDIDATE AND HIS 
ELECTION AGENT 

1. The election agent* of every candidate is required by law 
to keep separate and regular books of account for every elec- 
tion including a primary election. ( Vide paragraph 4 of Part II 
of the Corrupt Practices and Election Petitions Order, rules 2, 6 
and 7 of Part VIII of the Assembly Rules and rule 1 of Part V 
of the Council Rules). If he fails to keep such accounts, he is 
punishable under section 171 I of the Indian Penal Code. The 
incurring of certain unauthorised expenditure is also punishable 
under section 171 H of the Indian Penal Code. 

.2. The books of account should contain all particulars 
required in the prescribed forms of the return of election 
expenses and of declarations (vide Appendix M of the Assembly 
Rules and Appendix F of the Council Rules). 

3. These forms of return of election expenses and of 
declarations will be available for sale in the olllecs of tiie Return- 
ing Officers at the rate of one anna per form (letter 
No. 2053-62-El., dated the 20th October 1936, to all Deputy Com- 
missioners concerned). 

NOTE. — The sale proceeds should be credited to the head * * XL VI — Mis- 
cellaneous — Miscellaneous ”, 

Primary Election 

4. In a primary election, the return of election expenses 
and of declarations in respect of candidates who were not elected 
to the panel of candidates should be lodged with the Reluming 
Officer within thirty-live days from the date of declaration of the 
result of the primary election according to rules 3 and 4 of 
Part VIII of the Assembly Rules. 

NOTE I. — There is a prescribed form of declarations but riot of the 
election expenses. If the candidate likes, he may use the same form (Appendix 
M of the Assembly Rules) in primary election also. 

NOTE II.— An illiterate person may, instead of signing, authenticate by 
making a mark {vide rule 8(3) of this part of the Assembly Rules] . 

5. The return of election expenses and declarations of 
other candidates who were elected to the panel of candidates will 
be lodged along with their election expenses at the final, election 
within thirty-five days from the publication of the result of final 
election in the Gazette. The prescribed form (Appendix M) will 
be used. 


* See paragraph 5 (d) of Chapter V, 
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Other Elections 

6. The . returns of election expenses and declarations should 
be lodged with the respective Returning Officers within thirty-five 
days from the publication of the result of elections in the Gazette, 
according to rule 8 of Part VIII of the Assembly Rules and rule 2 
of Part V of the Council Rules, read with paragraphs 5(1) and 
(3) of Part II of the Corrupt Practices and Election Petitions 
Order. 


Returning Officer's Duties 

7. (i) On receiving the return of election expenses and 
declarations, the Returning Officer should endorse on it the date 
of receipt and satisfy himself that it is submitted according to the 
prescribed rules. 

(it) He should publish a notice in Form XII of Appendix XII 
in his office Notice Board and in the Gazette, but the notice 
regarding candidates who were not elected at the primary election 
(vide paragraph 4 above) need not be published in the Gazette. 

NOTE. — Any person paying a fee of rupee one may inspect this return at 
the time and place stated in the notice, and on payment of a fee of rupees 
two may obtain a copy of the return or any part thereof (vide order * of the 
Governor of Assam, dated the 21st October 1936). 

(Hi) He should also report the date on which each return 
has been lodged together with the names of the candidate and his 
election agent and the description of the particular election to the 
Secretary to the Government, Legislative Department, or to the 
Election Officer if appointed. This report is required by Govern- 
ment for maintenance of the record prescribed by rule 10 of 
Part VIII of the Assembly Rules and rule 4 of Part V of the 
Council Rules. 

(iv) If the return of election expenses and declarations 
is not submitted within the prescribed time the Returning 
Officer shall forthwith report this fact to the Secretary to the 
Government, Legislative Department, or to the Election Officer, 
if appointed, within 15 days from the date by which the return 
of election expenses of candidates ought to have been 
lodged with him [vide rule 8(5) of Part VIII of the Assembly 
Rules and rule 2(5) of Part V of the Council Rules]. 

NOTE. — For penalties for non-submission of the return within the 
prescribed time ^section 69(]) (/) of the Act and paragraphs 5 and 7 of 
Part IV of the Corrupt Practices and Election Petitions Order. 

CHAPTER IX 

ELECTION PETITIONS AND* INQUIRIES 

1. No election, primary or final, can be called in question 
except by an election petition. ( Vide rules 1 and 3 of Part IX 
of the Assembly Rules for primary election and paragraph 2 of 
Pa>rt III of the Corrupt Practices and Election Petitions Order 
for all other elections). 


* Copy forwarded to all Returning Officers with the late Appointment and 
Political Department Memo. No. 2117-43-El., dated the 30th October 1936. 
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2. Part IX of the Assembly Rules will regulate all election 
petitions and their inquiries about primary elections, and Part III 
of the Corrupt Practices and Election Petitions Order read with 
Part X of the Assembly Rules and Part VI of the Council . Rules 
covers other elections. The following points deserve attention : — 

In primary election In other election 

(i) An election petition may be (i) An election petition may be 
presented : — presented : — 

(a) against an elected (a) against any returned 

candidate. candidate. 

(b) by any candidate ( b ) by any candidate or elec- 

tor or by any officer 
empowered by the 
Governor. 

(c) within two days from ( c ) within 14 days from the 

the date on which the date on which the notice 
result of the primary of the return of election 

election was declared expenses and declara- 

tion of the returned 
candidate was published 
in the Gazette and, in 
ihe case of the officer 
empowered by the 
Governor, within 30 
days from that date. 

(d) on the ground of any (d) on any ground 

illegality or irregularity [ Vide jf paragraph 3 of 

or corrupt practice. Part III of the Corrupt 

[Vide rule 4 (1) of Practices and Election 

Part IX of the Assembly Petitions Order and rules 

Rules]. 2(1), (3) and (4) of 

Part X of the Assembly 
Rules and 2(1), (3) and 
(4) of the Council 
Rules]. 

NOTE I. — See definition of “elector” 
relating to a Commerce and Indus- 
try or Planting constituency of the 
Assembly in paragraph 3(3) of 
Part III of the Corrupt Practices 
and Election Petitions Order. 

NOTE II. — If there *is any reason- 
able ground for thinking that there 
has been a large number of cases of 
undue influence* or bribery* the 
Returning Officer will forthwith 
report full facts with available 
evidence to the Secretary to the 
Government, Legislative Depart- 
ment through the Deputy Com- 
missioner and the Commissioner 
for orders and, if ^ necessary, 
for empowering a particular officer 
to present an election petition. 
[See (b) above] - 


*See Chapter XIJ. 
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(«) An election petition (ii) An election petition may be 
may be personally presented to the Governor 

filed by the candi- or to the Secretary to the 

date^ making the Government of Assam in 

petition or by a the Legislative Department 

person authorised or to the Commissioner of 

by him in writing Divisions* by the person 

before the District making the petition or by 

Magistrate of the any person authorised by 

district concerned him in writing or by regis- 

( Vide rule 5 of Part tered post. [Vide rule 2(2) 

IX of the Assem- of Part X of the Assembly 

bly Rules.] Rules and rule 2(2) of Part 

VI .of the Council Rules.] 

NOTE. — On receiving the petition, the date of its reception should be 
endorsed on it. 

(in) The petition should (Hi) The petition should contain 
contain particulars particulars prescribed in 

prescribed in rule rules 3 and 4 of Part X 

6 of Part IX of of the Assembly Rules and 

the Assembly of Part VI of the Council 

Rules. Rules read with paragraph 

3(2) of Part III of the 
Corrupt Practices and 
Election Petitions Order. 

(iv) A deposit of Rs.250 (iv) A deposit of Rs. 1,000 (one 
(Rupees two hun- thousana) is required ( vide 

dred and fifty) is rule 5 of Part X of the 

required before the Assembly Rules and of 

petition is present- Part VI of the Council 

ed. (Vide rule 7 of Rules). 

Part IX of the 
Assembly Rules.)' 

(v) The petition will be (v) The petition will be dealt 
dealt with and with and inquiry held by 

inquiry held by the the Commissioners ap- 

District Magistrate pointed by the Governor 

under rules 9, 10 under rules 6 to 12 of 

arid 11 of Part IX Part X of the Assembly 

of the Assembly Rules and of Part VI of 

Rules. The inqui- the Council Rules read 

ry including deli- with paragraph 4 of 

very of judgment Part III of the Corrupt 

must be finished Practices and Election 

within 10 days Petitions Order, 

from the date of 
presentation of 
the petition (vide 
rule 8). 

*. See Notification No. 398-L., dated the 21st June 1940 f(8) of Appen- 
dix], 
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(vi) The judgment of (vi) 
the District Ma- 
gistrate should 
deal with different 
matters in accor- 
dance with rules 
12, 13 and 14 of 
Part IX of the 
Assembly Rules 
so far as each 
petition is con- 
cerned. 


The report of the Commis- 
sioners should deal wuh 
different matters in 
accordance with para- 
graphs 7 to 10 of Part III 
of the Corrupt Practices 
and Election Petitions 
Order read with para- 
graph 4 of the Govern- 
ment of India (Provincial 
Legislatures) (Miscella- 
neous Provisions) Order 
1936.* 


(vii) The District ( vti ) After the report is signed, the 
Magistrate on Commissioners will forth- 


delivery of his 
judgment will 
forthwith send one 
copy thereof to the 
Secretary to the 
Government, Legis- 
lative Department 
and another to the 
Returning Officer- 
concerned who 
will take steps 
as prescribed 

under rule 13(4) 
of Part IX of 
the Assembly 
Rules. 

If a fresh primary 
election becomes 
necessary, the 
Returning Officer 
should report to 
the Secretary to 
the Government, 
Legislative 
Department or to 
the Election 
Officer if appoint- 
ed. 


with send it to the Secre- 
tary to the Government, 
Legislative Department, 
who will obtain the orders 
of the Governor and have 
the report and orders pub- 
lished in the Gazette [vide 
paragraph 8(3) of Part III 
of the Corrupt Practices 
and Election Petitions 
Order]. 


* See Appendix IV (B), 
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CHAPTER X 

SAFE CUSTODY, PRESERVATION AND INSPECTION 
AND COPY OF ELECTION PAPERS 

1. Part XII of the Assembly Rules and Part VIII of the 
Council Rules prescribe the rules for the custody and preservation 
of all election papers including packets sealed during elections. 

NOTE I. — The date of receipt of the documents in the Record Room or 
the office of the Officer in whose custody they are to remain should be endors- 
ed on the documents. 

NOTE II. — See rule 1(2) of Part XII of the Assembly Rules for the sealed 
packets relating to Primary Elections. 

NOTE III. — Copies of final electoral rolls mentioned in rule 4(3) of Part 
XII of the Assembly Rules and of Part VIII of the Council Rules a e perman- 
ent records and they should be carefully authenticated under rule 4(4) of Part 
XII of the Assembly Rules and of Part VIII of the Council Rules, packed, 
indexed and preserved. 

NOTE IV. — One complete copy of the final electoral roll of each constitu- 
ency and the election petitions, proceedings and report ol Election Commis- 
sioners thereon are to be sent to and preserved in the Legislative Department. 
They should be carefully arranged, packed and despatched under the personal 
supervision of a gazetted officer. 

NOTE V. — All such documents should be despatched by registered post 
with acknowledgment receipt. 

2. Rules 2 and 4(8) of Part XII of the Assembly Rules and 
ofPartVIllof the Council Rules prescribe how the different 
documents are to be dealt with during the period of custody. 

NOTE I. — The sealed packeLs of counted ballot papers, rejected ballot 
papers, tendered ballot papers and the counterfoils of the ballot papers canno 
be opened, inspected or produced except under the order of a competent cour 
or of Commissioners appointed to try an election petition. 

NOTE II. — The fees for inspection and taking copies of sealed packets 
open to public inspection unde-' rule 2 of Part XII of the Assembly Rides and 
of Part VIII of the Council Rules have been prescribed under Notification 
No. 737-El., dated the 19th February 1937*. 

3. Such papers, certificates, etc., as are not mentioned in 
Part XII of the Assembly Rules and Part VIII of the Council 
Rules should be kept on the connected files of the Returning 
Officer and preserved under the usual rules. If there is an elec- 
tion petition, they should not be destroyed till the completion of 
the inquiry. 

CHAPTER XI 

MISCELLANEOUS 

Budget 

' 1. The amount required for election charges will be allotted 
in the budget under head “25. — General Administration — B — 
Legislative Bodies — I — Election Charges”. Paragraph 110-A of 
Chapter 8 of the Assam Audit Manual prescribes the charges that 
are appropriately adjustable under this head. 

NOTE I. — Though ad necessary expenses for the purpose of holding elec- 
tions must be incurred, care must be taken to prevent avoidable expenditure. 

NOTE II.— For travelling allowance of officers see also instructions of the 
Government in (10) of Appendix X. 


*i See (9) of Appendix X. 
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Establishment 

2. Elections are an ordinary incident of administration and 
except in General Elections, there should be no necessity for the 
entertainment of any extra temporary staff. When temporary 
staff are considered essential, they will be provided mainly to 
assist the regular staff in the different offices. In the event of any 
temporary staff being necessary, proposals should be submitted 
by district officers to the Commissioner, who will scrutinise them 
and forward his recommendations to the Government for neces- 
sary sanction. 


Forms 

3. Except the forms of electoral rolls which will be printed 
locally, the ballot papers (tendered and ordinary), all other 
forms shown in the Electoral Rules (Appendices E, I, J, K and M 
of the Assembly Rules and Appendices D and F of the Council 
Rules) and the forms pi escribed in this Manual except No. XI 
will generally be printed at the Secretariat Press under the super- 
vision of the Legislative Department. The different Returning 
Officers may indent for and obtain these forms from that 
Department in time according to necessity. Returning Officers 
may, however, print these forms locally if directed to do so by the 
Legislative Department. 


Printing 

4. Whenever any local printing becomes necessary, tenders 
should be called for from local presses by the Deputy Commission- 
ers or Subdivisional Officers. In the case of any large printing 
orders, agreements should be duly executed by the selected press 
or presses, undertaking to execute the works at the sanctioned 
rates and on the approved conditions and to deliver the printed 
matter on or before a fixed date, failing which the press or presses 
would unconditionally forfeit the work and all claims to any com- 
pensation. 


Correspondence 

5. All correspondence in connection with elections should be 
dealt with promptly. The Subdivisional Officers should ordina- 
rily write through their District Officers, but in case of emergency 
they, as Returning Officers, may address the Government direct, 
sending a copy to their District Officers. Returns and statements, 
etc., relating to elections should be submitted direct to the Secre- 
tary to the Government, Legislative Department or to the Election 
Officer, if appointed, by all Returning Officers. In important 
matters relating to elections, the District Officers should keep the 
Commissioner informed. 

6. At the time of a General Election, all telegrams to the 
Government should be addressed to cc Elections, Shillong”. 

7. An account of saleable forms such as return of election 
expenses and declarations and symbols, should be kept in the 
register of saleable forms maintained in each office* The final 
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account of such forms and symbols should be forwarded to the 
Secretary to the Government, Legislative Department or to the 
Election Officer, if appointed, after the elections are over. The 
forms should, as usual, be accounted for in the register of 
forms. 

8. The electoral rolls for the Assembly will ordinarily remain 
in force for 5 years and those for the Council for 3 years ( vide para- 
graphs 1 and 2 of Chapter III). A general election of the Assem- 
bly will normally take place after the expiry of 5 years and trien- 
nial elections of the Council in every third year ( vide paragraphs 
1 and 2 of Chapter II). Proper steps for the preparation of^ rolls 
may be taken in good time (say six months) before the expiry of 
these periods of 5 years and 3 years for the general and triennial 
elections. The relevant files may be kept pending in office till the 
new rolls and elections are completed. 

CHAPTER XII 

GLOSSARY 

Act ... ... ... The Government of India Act, 1935 

(vide preambles to Orders in Coun- 
cil and Introductory rule 3 of the 
Council and the Assembly Rules). 

Agent ... ... Vide Part III of the Corrupt Practices 

and Election Petitions Order. 

Anglo-Indian ... Vide paragraphs 26 of Part I of the 

First Schedule to the Act, 19 of the 
Fifth Schedule to the Act, 13 of 
Part I of the Sixth Schedule to the 
Act, 2(1) of Part I of the Legisla- 
tive Assemblies Order and of the 
Legislative Councils Order. 

Backward areas ... Vide paragraph 19 of the Fifth Sche-. 

dule to the Act and paragraphs 6 to 
10 of Part IX of, and Part VII of 
the Ninth Schedule to, the Legisla- 
tive Assemblies Order. 

Backward tribes ... Ditto. See also Part V of 

the Thirteenth Schedule to the 
Legislative Assemblies Order. 

Ballot box ... ... Vide rules 6 and 7 of Part V and rules 

5(1) of Part VII of the Assembly 
Rules and rule 4(1) of Part IV of 
the Council Rules. 

Bengali year ... Vide paragraph 11(1) of Part IX of 

the Sixth Schedule to the Act and 
paragraph 2(1) of Part I of the 
Legislative Assemblies Order and of 
the Legislative Councils Order. 
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Building 

Bribery 

British India 
Candidate 


Cantonment ... 

Challenged votes 
and 

Challenged votes list 
Commerce 

Constituency 
Corrupt practice 

Election 


Election agent 


.. Vide paragraph 13(1) of Part I of the 
Sixth Schedule to the Act and para- 
graph 2(1) of Part I of the Legisla- 
tive Assemblies Order and of the 
Legislative Councils Order. 

.. Vide paragraph 1 of Part I of the First 
Schedule to the Corrupt Practices 
and Election Petitions Order. 

.. Vide section 311 of the Act. 

.. Vide paragraph 1 of Part III of the 
Corrupt Practices and Election Peti- 
tions Order and rule 1 of Part III, 
rule 2 of Part IV, rule 2 of Part TX 
and rule 1 of Part X of the Assem- 
bly Rules and rule 1 of Parts III 
and VI of the Council Rules. 

.. Vide paragraph 13 of Part I of the 
Sixth Schedule to the Act and para- 
graph 2(1) of Part I of the Legisla- 
tive Assemblies Order and of the 
Legislative Councils Order. 

| Vide rule 16 of Part V of the Assembly 

y Rules, read with section 17 ID and 

I 171F of the Indian Penal Code. 

Vide paragraph 2(1) of Part I of the 
Legislative Assemblies Order. 

Ditto ditto. 

Vide paragraph 1 of Part III of the 
Corrupt Practices and Election Peti- 
tions Order and rule 2(e) of Part 
IX of the Assembly Rules. 

Vide paragraph 2(1) of Part I of the 
Legislative Assemblies Order, para- 
graph 3 of Part I of the Corrupt 
Practices and Election Petitions 
Order and Chapter II of this 
Manual. 

... Vide Part II of the Corrupt Practices 
and Election Petitions Order and 
rule 2(5) of Part IV and rule 1(3) 
of Part III of the Assembly Rules 
and rule 1(5) of Part III of the 
Council Rules. 
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Election petition 

European 

European control 
Excluded areas 

Executive Council 

Factory 

Federation 
Federated State 
Federal Court 

Federal Legislature 

Gazette 

High Court ... 

House 


... Vide Part III of the Corrupt Practices 
and Election Petitions Order, Parts 
IX and X of the Assembly Rules 
and Part VI of the Council Rules. 

... Vide paragraph 26 of Parti of the 
First Schedule to the Act, paragraph 
19 of the Fifth Schedule to the Act, 
paragraph 13 of Part I of the Sixth 
Schedule to the Act and paragraph 
2(1) of Part I of the Legislative 
Assemblies Order and of the Legis- 
lative Councils Order. 

... Vide rule 17 of Part I of the Assembly 
Rules. 

... Vide section 91 of the Act and para- 
graph 2 and the Schedule to the 
Government of India (Excluded 
and Partially Excluded Areas) 
Order, 1936. 

... Vide paragraph 2(1) of Part I of the 
Legislative Councils Order. 

... Vide paragraph 2(1) of Part I of the 
Legislative Assemblies Order. 

... Vide section 5 of the Act. 

... Vide section 6(8) of the Act. 

Vide sections 200 and 203 of the Act 
and paragraph 2 of Part VII 

of the Legislative Councils Order. 

.. Vide Sections 18 and 316 of the Act, 
section 63 of the Ninth Schedule to 
the Act and sub-paragraph to para- 
graph 6 of Part IV of the Corrupt 
Practices and Election Petitions 
Order. 

... Vide paragraph 2(1) of Part I of the 
Legislative Assemblies Order and 
Introductory rule 3 of the Assembly 
Rules and of the Council Rules. 

... Vide sections 219 and 311(2) of the 
Act and paragraph 2(f) (iv) of 
Part VII of t> e Legislative Councils 
Order, 

... Vide paragraph 13(1) of Part I of the 
Sixth Schedule to the Act and para- 
graph 2(1) of Part I of the Legisla- 
tive ^ Assemblies Order and of the 
Legislative Councils Order, 
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India ... ... Vide section 311(1) of the Act. 

Indian Christian ... Vide paragraph 26(1) of Part I of the 

First Schedule to the Act, paragraph 
19 of the Fifth Schedule and para- 
graph 13(1) of Part I of the Sixth 
Schedule to the Act and paragraph 
2(1) of Part I of the Legislative 
Assemblies Order and of the Legis- 
lative Councils Order. 

Indian State ... Vide section 311(1) of the Act. 

In his (Governor’s) indi- Vide section 50 of the Act. 
vidual judgment. 

In his (Governor’s) dis- Ditto ditto, 

cretion 

Interpretation ... Vide rule 5 (Introductory) and rule 3 

of Part I of the Assembly Rules and 
of the Council Rules. 

Judicial Commissioner’s Vide section 219 of the Act and para- 
Court. graph 2(f) (*») of Part VII of the 

Legislative Councils Order. 

Landlord Vide paragraph 11(1) of Part IX of 

the Sixth Schedule to the Act and 
paragraph 2(1) of Part I of the 
Legislative Assemblies Order and of 
the Legislative Councils Order. 

Law (Provincial) ... Vide section 311(2) of the Act. 

Vide paragraph 2(1) of Part I of the 
Legislative Councils Order. 

Vide paragraph 13(1) of Part I of the 
Sixth Schedule to the Act and para- 
graph 2(1) of Part I of the Legisla- 
tive Assemblies Order and of the 
Legislative Councils Order, i 

Vide section 311(2) of the Act. 

Vide paragraph 11(1) of Part IX of 
the Sixth Schedule to the Act and 
paragraph 2(1) of Part I of the 
Legislative Assemblies Order and of 
the Legislative Councils Order. 

Vide paragraph 2(1) of Part I of the 
Legislative Assemblies Order. 

Fife paragraph 4 of Part IX of the 
Sixth Schedule to ti e Act and rul 
16 of Part I of the Assembly Rube 


Legislature 

Literate 


Local Government 
Local rate 


Member 

Middle School Leaving 
Certificate Examina- 
tion, 
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Mining ... ... Vide paragraph 2(1) of Part I of the 

Legislative Assemblies Order. 

Mine ... ... Ditto ditto. 

Minister ... ... Vide paragraph 2(1) of Part I of the 

Legislative Councils Order. 

Native of India ... Vide paragraph 26(1) Part I of the 

First Schedule to the Act. 

Oath ... ... Vide paragraph 3 of Part I of the Cor- 

rupt Practices and Election Petitions 
Order. 

Official mark ... Vide rules 6(4) and(5) and 9(3) of Part 

V and rule 2 of Part VII of the As- 
sembly Rules and rule 1 of Part IV 
of the Council Rules. 

Office of profit ... Vide sections 69(1) (a) and (4) and 307 

of the Act. 

Partially Excluded Areas Vide section 91 of the Act and para- 
graph 2 and the Schedule to Gov- 
ernment of India (Excluded and 
Partially Excluded Areas) Order, 

1936. 

Pension ... ... Vide section 311(2) of the Act. 

Person ... ... Vide paragraph 13(1) of Part I of the 

Sixth Schedule to the Act and para- 
graph 2(1) of Part I of the Legisla- 
tive Assemblies Order and of the 
Legislative Councils Order. 

Pleader ... ... Vide section 311(2) of the Act. 

Polling agent ... Vide rule 3(1) (a) of Part V of the 

Assembly Rules and paragraphs 
11(f) and 12 of Chapter VI of this 
Manual. 

Polling officer ... Vide rules 2(2), (3) and (4) of Part V 

of the Assembly Rules and para- 
graphs 5 (Hi ) , 10 and 11 (f) and {v) 
of Chapter VI of this Manual. 

Preparation ... ... Vide paragraph 2(1) of Part I of the 

Legislative Assemblies Order. 

Prescribed Vide paragraph 19 of the Fifth Sche- 

dule and paragraph 13(1) of Part I 
of the Sixth Schedule to the* Act, 
paragraph 2(1) of Part I* of the 
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Legislative Assemblies Order and 
of the Legislative Councils Order 
and paragraph 3(1) of Part I of the 
Corrupt Practices and Election 
Petitions Order. 

Presiding officer ... Vide rule 2(2) of Part V of the 

Assembly Rules and paragraphs 5 
(Hi), 10, 11 and 12 of Chapter VI 
of this Manual. 

Previous Bengali year ... Vide paragraph 13(1) of Part I of the 

Sixth Schedule to the Act and para- 
graph 2(1) of Part I of the Legisla- 
tive Assemblies Order and of the 
Legislative Councils Order. 

Previous financial year Ditto ditto. 

Primary election ... Vide paragraph 2(1) of Part I of the 

Legislative Assemblies Order, rule 2 
of Part IX of the Assembly Rules 
and paragraph 2(2) of Part I of the 
Corrupt Practices and Election 
Petitions Order. 

Provincial Act ... Vide section 311(2) of the Act. 

Public notification ... Ditto ditto. 

Qualified company ... Vide paragraphs 13(1) (c) and (2) and 

14(l)(rf) and (2) of Part IX of the 
Legislative Assemblies Order. 

Qualifying tea gardens Vide paragraph 19(2) of Part IX of 

the Legislative Assemblies Order. 

Qualifying tribe or Vide paragraphs 22(1) and (2) of Part 

caste. IX of the Legislative Assemblies 

Order, 

Registering Authority ... Vide rule 5 of Part I and Appendix A 

of the Assembly Rules and rule 5 
of Part I and Appendix A of the 
Council Rules. 

Rent ... T . . Vide paragraph 1 1 (1) of Part IX of the 

Sixth Schedule to the Act and para- 
graph 2(1) of Part I of the Legisla- 
tive Assemblies Order and of the 
Legislative Councils Order. 
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Residence ... ... Vide paragraph 1 of Part IX of the 

Sixth Schedule to the Act, para- 
graph 23 of Part IX of the Legisla- 
tive Assemblies Order and para- 
graph I of Part VII of the Legisla- 
tive Councils Order. 

Return of election ex- Vide paragraph 5 of Part II of the 
P enses - Corrupt Practices and Election Peti- 

tions Order and rules 3, 4 and 8 of 
Part VIII of the Assembly Rules 
and rule 2 of Part V of the Council 
Rules and Chapter VIII of this 
Manual. 

Returned candidate ... Vide paragraph 1 of Part III of the 

Corrupt Practices and Election 
Petitions Order. 

Returning Officer ... Vide paragraph 21(2) of Part I of the ' 

Legislative Assemblies Order, Part 
II of the Assembly Rules and of the 
Council Rules and Chapter IV of 
this Manual. 

Revising Authority ... Vide rules 26 of Part I of the Assembly 

Rules and 17 of Part I of the Coun- 
cil Rules. 

Rules ... ... Vide paragraph 2 fl) of Part I of the 

Legislative Assemblies Order and of 
the Legislative Councils Order and 
paragraph 3(1) of Part I of the 
Corrupt Practices and Election 
Petitions Order. 

Ruler of an Indian State Vide section 311(1) of the Act. 

Scheduled Castes ... Vide paragraphs 26(1) of Part I of the 

First Schedule, 19 of the Fifth Sche- 
dule , and 13(1) of Part I of the 
Sixth Schedule to the Act and para- 
graph 2 and Part VIII of the Sche- 
dule to the Government of India 
(Scheduled Castes) Order, 1936. 

Seat ... ... Vide paragraph 2(1) of Part I of the 

Legislative Assemblies Order. 

Seat of the same com-’') Vide paragraph 2(2) of Part I of the 
munal description. > Legislative Assemblies Order and of 

Seat of the same class ... J the Legislative Councils Order read 

with paragraph 12 of the Fifth Sche- 
dule to the Act and paragraph 16 of 
Part I of the Legislative Councils 
Order. 
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Vide paragraph 5 of Part IX of the 
Legislative Assemblies Order and 
paragraph 5 of Part VII of the 
Legislative Councils Order. 

Vide paragraph 3(1) of Part I of the 
Corrupt Practices and Election 
Petitions Order and rules 8(3) of 
Part VIII, 2 of Part IX and 1 
of Part X of the Assembly Rules 
and rules 2(3) of Part V and 1 of 
Part VI of the Council Rules. 

Small Town ... ... Vide paragraph 11(1) of Part IX of 

the Sixth Schedule to the Act and 
paragraph 2(1) of Part I of the 
Legislative Assemblies Order and of 
the Legislative Councils Order. 

Special constituency ... Vide paragraph 2(1) of Part I of the 

Legislative Assemblies Order. 


Symbol ... ... Vide rule 2(6) of Part IV and Appen- 

dix F of the Assembly Rules. 


Tea estate ... ... Vide paragraph 12(3) of Part IX of the 

Legislative Assemblies Order. 

Tendered ballot paper Vide rule 15 of Part V and Appendix 

H and rule 6 of Part VIII of the 
Assembly Rules, and rule 5 of Part 
IV of the Council Rules. 

Tendered votes ... Vide rule 15 of Part V of the Assembly 

Rules. 

Tendered votes list ... Ditto and Appendix I of the 

Assembly Rules. 

Territorial constituency Vide paragraph 13(1) of Part I of the 

Sixth Schedule to the Act and para- 
graph 2(1) of Part I of the Legisla- 
tive Assemblies Order. 

Total income ... Vide paragraph 2(1) of Part I of the 

Legislative Councils Order. 

Undue influence ... Vide paragraph 2 of Part I of the First 

Schedule to the Corrupt Practices 
and Election Petitions Order. 


Shillong 


Sign 
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APPENDIX I 

EXTRACTS FROM THE GOVERNMENT QF 

INDIA ACT, 1935 

* * * * 

46. — (1) Subject to the provisions of the next succeeding sec- Governors* 
tion with respect to Berar, the following shall be Governors 5 Pro- Provinces, 
vinces, that is to say, Madras, Bombay, Bengal, the United Pro- 
vinces, the Punjab, Bihar, the Central Provinces and Berar, Assam, 
the North West Frontier Province, Orissa, Sind, and such other 
Governors’ Provinces as may be created under this Act. 

(2) Burma shall cease to be part of India. 

(3) In this Act the expression “Province 55 means, unless the 
context otherwise requires, a Governor’s Province, and “Provin- 
cial 55 shall be construed accordingly. 

* * * * 

60. — (1) There shall for every Province be a Provincial Legis- Constitution 
lature which shall consist of His Majesty, represented by the 
Governor, and — 

(a) in the Provinces of Madras, Bombay, Bengal, the 

United Provinces, Bihar and Assam, two Chambers; 

(b) in other Provinces, one Chamber. 

(2) Where there are two Chambers of a Provincial Legisla- 
ture, they shall be known respectively as the Legislative Council 
and the Legislative Assembly, and where there is only one Cham- 
ber, the Chamber shall be known as the Legislative Assembly. 

61. — (1) The composition of the Chamber or Chambers °f 

the Legislature of a Province shall be such as is specified in rela- of p rov i nc i a j 
tion to that Province in the Fifth Schedule to this Act. Legislatures. 

(2) Every Legislative Assembly of every Province, unless 
sooner dissolved, shall continue for five years from the date 
appointed for their first meeting and no longer, and the expiration 
of the said period of five years shall operate as a dissolution of the 
Assembly. 

(3) Every Legislative Council shall be a permanent body not 
subject to dissolution, but as near as may be one-third of the 
members thereof shall retire in every third year in accordance 
with the provision in that behalf made in relation to the Province 
under the said Fifth Schedule. 

* * * * 

69,— (i) A person shall be disqualified for being chosen as, Disqualifies* 
and for being, a member of a Provincial Legislative Assembly or 
Legislative Council — ' **' 

(<z) if he holds any office of profit under the Crown in 
India, other than an office declared by Act of the 
Provincial Legislature not to disqualify its holder ; 

(b) if he is of unsound mind and stands so declared by a 

competent court ; 

(c) if he is an undischarged insolvent ; 

(d) if, whether before or after the commencement of this 

Part of this Act, he has been convicted or has, in 
proceedings for questioning the validity or 
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regularity of an election, been found to have been 
guilty, of any offence or corrupt or illegal prac- 
tice relating to elections, which has been declared 
by Order in Council, or by an Act of the Provin- 
cial Legislature, to be an offence or practice 
entailing disqualification for membership of the 
Legislature, unless such period has elapsed as may 
be specified in that behalf in the provisions of that 
Order or Act ; 

(e) if, whether before or after the commencement of this 

Part of this Act, he has been convicted of any 
other offence by a court in British India or in a 
State which is a Federated State and sentenced to 
transportation or to imprisonment for not less than 
two years, unless a peiiod of five years, or such 
less period as the Governor, acting in his discretion, 
may allow in any particular case, has elapsed since 
his release. 

(f) if, having been nominated as a candidate for the 

Federal or any Provincial Legislature or having 
acted as an election agent of any person so nomi- 
nated, he has failed to lodge a return of election 
expenses within the time and in the manner 
required by any Order in Council made under this 
Act or by any Act of the Federal or the Provincial 
Legislature, unless five years have elapsed from the 
date by which the return ought to have been lodged 
or the Governor, acting in his discretion, has re- 
moved the disqualification : 

Provided that a disqualification under paragraph (/) of this 
sub-section shall not take effect until the expiration of one month 
from the date by which the return ought to have been lodged 
or of such longer period as the Governor, acting in his discretion, 
may in any particular case allow. 

(2) A person shall not be capable of being chosen a member 
of a Chamber of a Provincial Legislature while he is serving a 
sentence of transportation or of imprisonment for a criminal 
offence. 

(3) Where a person who, by virtue of a conviction or a 
conviction and a sentence, becomes disqualified by virtue of 
paragraph (< i ) or paragraph (e) of sub-section (1) of this section 
is at the date of the disqualification a member of a Chamber, 
his seat shall, notwithstanding anything in this or the last 
preceding section, not become vacant by reason of the disquali- 
fication until three months have elapsed from the date thereof 
or, if within those three months an appeal or petition for revision 
is bi ought in respect of the conviction or the sentence, until that 
appeal or petition is disposed of, but during any period during 
which his membership is preserved by this sub-section, he shall 
not sit or vote. 

(4) For the purposes of this section a person shall not be 
deemed to hold an office of profit under the Grown in India by 
reason only that he is a minister either for the Federation or for a 
Province. 
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291. In so far as provision with respect to the matters here- Majesty to ** 

inafter mentioned is not made by this Act, His Majesty in make provi- 

Gouncil may from time to time make provision with respect to sion with res- 

those matters or any of them, that is to say— P*F C t0 fran : 

. 1 , chises and 

(a) the delimitation of territorial constituencies for the elections, 

purpose of elections under this Act ; 

(b) the qualifications entitling persons to vote in territorial 

or o*ther constituencies at such elections, and the 
preparation of electoral rolls ; 

(c) the qualifications for being elected at such elections as 

a member of a legislative body ; 

(i i ) the filling of casual vacancies in any such body ; 

(e) the conduct of elections under this Act and the 

methods of voting thereat ; 

(f) the expenses of candidates at such elections ; 

(g) corrupt practices and other offences at or in connection 

with such elections ; 

(h) the decision of doubts and disputes arising out of, or 

in connection with, such elections ; 

( i ) matters ancillary to any such matter as aforesaid. 

* * * * 


FIFTH SCHEDULE 


Composition of Provincial Legislatures 
General Qualification for Membership 

1. A person shall not be qualified to be chosen to fill a seat Section 61, 
in a Provincial Legislature unless he— 

(a) is a British subject or the Ruler or a subject of an 
Indian State which has acceded to the Federation 
or, if it is so prescribed with respect to any Pro- 
vince, the Ruler or a subject of any prescribed 
Indian State ; and 

(i b ) is, in the case of a seat in a Legislative Assembly, not 
less than twenty-five years of age, and in the case of 
a seat in a Legislative Council, not less than thirty 
years of age ; and 

(c) possesses such, if any, of the other qualifications speci- 
fied in, or prescribed under, this Schedule as may 
be appropriate in his case. 

2. Upon the expiration of the term for which he is chosen 
to serve as a member of a Provincial Legislature, a person, if 
otherwise duly qualified, shall be eligible to be chosen to serve 
for a further term. 

Legislative Assemblies 

3. The allocation of seats in Provincial Legislative Assemblies 
shall be as shown in the relevant Table of Seats appended to this 
Schedule, 
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4. In the Legislative Assembly of each Province specified 
in the first column of the Table of Seats there shall be the 
number of seats specified in the second column opposite to that 
Province, and of those seats — 

(i) the number specified in the third column shall be 

general seats of which the number specified in the 
fourth column shall be reserved for members of the 
scheduled castes and, in the case of Bombay, seven 
shall be reserved for Marathas ; 

(ii) the numbers specified in the next ten columns shall 

be the numbers of seats to be filled by persons 
chosen to represent respectively — (a) backward 
areas and backward tribes ; ( b ) the Sikh commu- 
nity ; (c) the Muhammadan community ; (d) the 

Anglo-Indian community ; (e) the European com- 
munity ; (/) the Indian-Christian community ; 

(g) the interests of commerce, industry, mining and 
planting ; (A) landholders ; (i) universities ; and 
(j) the interests of labour ; and 

(Hi) the numbers specified in the last five columns shall be 
the numbers of seats (being either general seats, 
Sikh seats, Muhammadan seats, Anglo-Indian 
seats or Indian-Christian seats) reserved for 
women. 

In the Punjab one of the landholders’ scats shall be a seat 
to be filled by a Tumaudar, 

5. A Province, exclusive of any portion thereof which His 
Majesty in Council may deem unsuitable for inclusion in any 
constituency or in any constituency of any particular class, shall 
be divided into territorial constituencies — 

(i) for the election of persons to fill the general seats ; 

(ii) for the election of persons to fill the Sikh seats, if any ; 

(in) for the election of persons to fill the Muhammadan 

seats ; 

(iv) for the election of persons to fill the Anglo-Indian seats, 

if any ; 

(v) for the election of persons to fill the Euiopean seats, 

if any ; and 

(vi) except in the case of Bihar, for the election of persons 

to fill the Indian-Christian seats, if any ; 

or, if as respects any class of constituency it is so prescribed, may 
form one territorial constituency. 

In the case of each such class of constituency as aforesaid 
the total number of seats available shall be distributed between 
the constituencies by the assignment of one or more of those seats 
to each constituency. 

6. The required number of general seats to be reserved for 
members of the scheduled castes, and in the Province of Bombay 
for Marathas, shall be reserved by reserving for members of 
those castes or, as the case may be, for Marathas one or more 
seats in each of so many of the general territorial constituencies 
as may be necessary, so, however, that in each such consti- 
tuency there shall be at least one unreserved seat* 



55 


7. In a province in which any general seats are reserved for 
members of the scheduled castes, all members of those castes 
who are entitled to vote in a constituency in which any seat is so 
reserved shall be entitled to take part in a primary election held 
for the purpose of electing four candidates for each seat so re- 
served, and no member of those castes not elected as a candidate 
at such an election shall be qualified to hold — 

(a) a seat so reserved in that constituency ; 

(b) if it is so prescribed as respects that Province, any 

seat in that constituency. 

In relation to bye-elections this paragraph shall have effect 
with such adaptations and modifications as may be prescribed. 

8. The persons to fill the seats specified in columns fifteen 
to nineteen of the Table of Seats as seats to be filled by women 
shall be chosen in territorial constituencies, which shall be 
either — 

(а) constituencies formed under paragraph five of this 

Schedule ; or 

(б) constituencies specially formed for the purpose of 

electing women members. 

9. The provisions of the Sixth Schedule to this Act shall have 
effect with respect to the persons who are entitled to vote at 
elections in the territorial constituencies mentioned in paragraphs 
five and eight of this Schedule. 

10. In a Province in which any seats are to be filled by 
representatives of backward areas or backward tribes, represen- 
tatives of commerce, industry, mining and planting, representa- 
tives of landholders, representatives of universities or represen- 
tatives of labour, persons to fill those seats, and in Bihar the 
person to fill the Indian-Christian seat, shall be chosen in such 
manner as may be prescribed : 

Provided that in a Province in which _ any seats are to be 
filled by representatives of backward areas or backward tribes 
some or all of those seats may, if it is so prescribed, be treated 
in the prescribed manner as additional general seats to be re- 
served for representatives of such areas or tribes. 

11. In the Punjab the landholder’s seat to be filled by a 
Tumandar shall be assigned to such constituency as may be pre- 
scribed. 

12. A person shall not be qualified to [be chosen to fill] * 
a seat in the Legislative Assembly of a Province unless — 

(a) in the case of a seat to be filled by a woman, by a 

European, by an Indian-Christian, by a represen- 
tative of backward areas or backward tribes, by a 
representative of commerce, industry, mining and 
planting, by a representative of universities or by a 
representative of labour, he possesses such quali- 
fications as may be prescribed ; and 

( b ) in the case of any other seat, he is entitled to vote in 

the choice of a member to fill that seat or any other 
seat of a similar class in that Province. 
legislative Councils 

13. The allocation of seats in the Legislative Councils of 
Provinces having such Councils shall be as shown in the relevant 
Table of Seats appended to this Schedule. 
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14. In the Legislative Council of each Province specified 
in the first column of the Table of Seats there shall be the number 
of seats specified in the second column opposite to that Province, 
and of those seats — 

(a) the number specified in the third column shall be 

general seats ; 

( b ) the number specified in the fourth, fifth and sixth 

columns shall be seats to be filled by persons chosen 
to represent respectively the Muhammadan com- 
munity, the European community and the Indian- 
Christian community ; 

(<;) the number specified in the seventh column shall be 
seats to be filled by persons elected by the members 
of the Legislative Assembly of the Province in accor- 
dance with the system of proportional representation 
by means of the single transferable vote ; and 

(d) the number specified in the eighth column shall be 
seats to be filled by persons chosen by the Governor 
in his discretion. 

15. A Province, exclusive of any portion thereof which His 
Majesty in Council may deem unsuitable for inclusion in any 
constituency or in any constituency of any particular class, shall 
be divided into territorial constituencies — 

(i) for the purpose of electing persons to fill the general 

seats ; 

(ii) for the purpose of electing persons to fill the Muham- 

madan seats ; 

(Hi) for the purpose of electing persons to fill the European 
seats ; 

(iv) for the purpose of electing persons to fill the Indian- 
Ghristian seats, if any ; 

or, if as respects any class of constituency it is so prescribed, may 
form one territorial constituency. 

In the case of each such class of constituency as aforesaid 
the total number of scats available shall be distributed between 
the constituencies by the assignment of one or more of those seats 
to each constituency. 

16. At an election in a constituency to fill a general seat 
persons entitled to vote in a Muhammadan constituency, a 
European constituency, or an Indian-Christian constituency shall 
not be entitled to vote. 

In the case of a Muhammadan constituency, a European 
constituency, or an Indian-Christian constituency no person shall 
be entitled to vote who is not, as the case may be, a Muham- 
madan, a European, or an Indian-Christian. 

17. The qualifications entitling a person to vote in territorial 
constituencies at elections of members of a Provincial Legislative 
Council, and the qualifications to be possessed by members of 
such Councils, shall be such as may be prescribed. 

18. The term of office of a member of the Legislative Coun- 
cil of a Province other than a member chosen to fill a casual 
vacancy shall be nine years, but upon the first constitution of the 
Council the Governor in his discretion shall make by order such 
provision as he thinks fit by curtailing the term of office of some 
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of the members then chosen for securing that, as nearly as may 
be, one- third of the members holding seats of each class shall 
retire in every third year thereafter. 

A member chosen to fill a casual vacancy shall be chosen to 
serve for the remainder of his predecessor’s term of office. 

General 

19. In the foregoing provisions of this Schedule the follow- 
ing expressions have the meanings hereby assigned to them, that 
is to say, — 

“a European 55 <c an Anglo-Indian/’ “an Indian-Chris- 
tian” and “the scheduled castes” have the same 
meanings respectively as they have in Part I of the 
First Schedule to this Act ; 

“backward areas” and “backward tribes” mean respec- 
tively such areas and tribes as His Majesty in 
Council may from time to time declare to be areas 
and tribes to which a special system of repiesenta- 
tion is more appropriate ; and 

^prescribed” means prescribed by His Majesty in Council 
or, so far as regards any matter which under this 
Act the Provincial Legislature or the Governor are 
competent to regulate, prescribed by an Act of 
that Legislature or by a rule made under the next 
succeeding paragraph. 

20. In so far as provision with respect to any matter is not 
made by this Act or by His Majesty in Council or after the con- 
stitution of the Provincial Legislature bv Act of that Legislature 
(where the matter is one with respect to which that Legislature is 
competent to make laws), the Governor, exercising his individual 
judgment, may make rules for carrying into effect the foregoing 
provisions of this Schedule and the provisions of the Sixth Sche- 
dule and securing the due constitution of the Provincial Legis- 
lature and in particular but without prejudice to the generality 
of the foregoing words with respect to — 

( i ) the notification of vacancies including casual vacancies 
and the proceedings to be taken for filling vacan- 
cies ; 

(it) the nomination of candidates ; 

( in ) the conduct of elections including the application to 
elections of the principle of proportional represen- 
tation by means of the single transferable vote, and 
the rules to regulate elections where certain of the 
seats to be filled are reserved for members of the 
scheduled classes, or in the case of Bombay for 
Marathas, or where certain of the seats allotted to 
any community must be held by a woman or by a 
specified type of landholder ; 

(iv) the expenses of candidates at elections ; 

(v) corrupt practices and other offences at or in connection 

with elections ; 

(vi) the decision of doubts and disputes arising out of or in 

connection with the elections ; and 

(mi) the manner in which the rules ire to be carried into 
effect. 
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SIXTH SCHEDULE 


PROVISIONS AS TO FRANCHISE 

Part I 
General 

1* Thfcre shall be an electoral roll for every territorial con- 
stituency and no person who is not, and, except as expressly 
provided by this Schedule, every person who is, for the time 
being included in the electoral roll for any such constituency 
shall be entitled to vote in that constituency. 

2. The electoral rolls for the territorial constituencies shall 
be made up and from time to time in whole or in part revised 
by reference to such date, in this Schedule referred to as “the 
prescribed date,” as may be directed in each case by the Gover- 
nor, exercising his individual judgment. 

3. No person shall be included in the electoral roll for any 
territorial constituency unless he has attained the age of twenty- 
one years and is either — 

(a) a British subject ; or 

(b) the Ruler or a subject of a Federated State ; or 

( c ) if and so far as it is so prescribed with respect to any 

Province, and subject to any prescribed conditions, 
the Ruler or a subject of any other Indian State. 

4. No person shall be included in the electoral roll for, or 
vote at any election in, any territorial constituency if he is of 
unsound mind and stands so declared by a competent court. 

5. No person shall be included in the electoral roll for a 
Sikh constituency, a Muhammadan constituency, an Anglo- 
Indian constituency, a European constituency or an Indian- 
Christian constituency unless he is a Sikh, a Muhammadan, an 
Anglo-Indian, a European or an Indian-Christian, as the case 
may be. 

6. No person wbo is or is entitled to be included in the 
electoral roll for any Sikh constituency, Muhammadan consti- 
tuency, Anglo-Indian constituency, European constituency or 
Indian-Christian constituency in any Province shall be included 
in the electoral roll for a general constituency in that Province * 

* * * * 

Provided that this paragraph shall not apply in relation to 
the general seats reserved for women in Assam and Orissa or the 
constituencies for the election of persons to fill those seats. 

7. No person shall, in any Province, vote at a general elec- 
tion in more than one territorial constituency, and, in each 
Province, such provisions, if any, as may be prescribed in relation 
to that Province shall have effect for the purpose of preventing 
T^rcrmq firmer included in the electoral roll for more than one 
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Provided that in any Province in which territorial constituen- 
cies have been specially formed foe the purpose of electing women 
members, nothing in this paragraph or in any such provisions 
shall prevent a person from being included in the electoral roll 
for, and voting at a general election in, one territorial constituen- 
cy so formed and also one territorial constituency not so formed. 

* If a person votes in more than one constituency in con- 
travention of this paragraph, his votes in each of the constitu- 
encies shall be void. 

8. No person shall be included in the electoral roll for, or 
vote at any election in, a territorial constituency if hfc is for the 
time being disqualified from voting under the provisions of any 
such Order in Council, Act of the Provincial Legislature or rules 
made by the Governor as may be made or passed under this Act 
with respect to currupt practices and other offences in connection 
with elections, and the name of any person who becomes so 
disqualified shall forthwith be struck off all the electoral rolls for 
territorial constituencies in which it may be included. 

9. No person shall vote at any election in any territorial 
constituency, if he is for the time being undergoing a sentence of 
transportation, penal servitude, or imprisonment. 

10. The following provisions shall have effect with respect 
to the enfranchisement of women in respect of the qualification 
of their husbands — 

{a) a woman who, at the death of her husband, is included 
in an electoral roll for a territorial constituency by 
virtue of his qualifications shall, notwithstanding any- 
thing in the subsequent provisions of this Schedule, 
continue to be on the roll for that constituency unless 
she remarries or becomes disqualified under the fore- 
going provisions of this Schedule for inclusion in that 
roll ; 

(b) not more than one woman shall at any one time appear 
in the electoral rolls for the territorial constituencies 
in a Province in respect of the qualifications of any 
particular man and any question which of several 
women is to be selected for inclusion shall be deter- 
mined in the prescribed manner : 

Provided that if a woman who is entitled by virtue of sub- 
paragraph (d) of this paragraph to remain on the roll of a territo- 
rial constituency changes her place of residence, then, if she so 
4esires, she may* on any subsequent revision of the roll, be trans- 
ferred^ the roll of such other territorial constituency as may be 
appropriate. 

11. For the purposes of this Schedule any property owned, 
held, or occupied or payment made by or assessment made on, a 
person as a trustee, guardian, administrator or receiver or in 
any other fiduciary capacity, shall, except as otherwise expressly 
provided in this Schedule, be left out of account. 

12. This Schedule shall have effect as if any reference therein 
to an officer, non-commissioned officer, or soldier of His Majesty’s 
regular military forces included a reference to an officer or man 

★ 9 .f , « 1 * «. - - 
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of any British India police force, not being an officer or man who 
has been dismissed or discharged from that force for disciplinary 
reasons, and a reference to an officer, non-commissioned officer or 
soldier of the Auxiliary Force (India) or the Indian Territorial 
Force, not being an officer, non-commissioned officer or soldier 
who has been dismissed or discharged from the force for discipli- 
nary reasons, or has served in the iorce for less than four years. 

13.(1) In this Schedule, except where the context otherwise 
requires — 

“ territorial constituency " means one of the territorial 
constituencies mentioned in paragraphs five and eight 
of the Fifth Schedule to this Act ; 

* 

“ European," cc Anglo-Indian," u Indian-Ghristian " and 
<c scheduled castes " have the same meanings respec- 
tively as they have in Part I of the First Schedule to 
this Act ,• 

" Indian-Ghristian constituency " does not include any 
constituency which may be formed for choosing per^ 
sons to fill the Indian-Ghristian seat in Bihar ; 

“ person " does not include a body of persons ; 

“ prescribed," except in the phrase <c the prescribed date," 
has the same meaning as in the Fifth Schedule to this 
Act ; 

“ previous financial year," “ previous Bengali year " and 
“previous fasli year" mean, respectively, the financial 
year, the Bengali year, and the fasli year immediately 
preceding that in which the prescribed date falls ,* 

“ house " and “ building " include, respectively, a part 
of a house or building separately occupied as a dwel- 
ling or for the purposes of any trade, business, or 
profession ; 

<c literate " means, in relation to any person, able to read 
and write in some language or dialect selected by 
him, being a language or dialect in common use in 
some part of India ; 

te cantonment 55 means a cantonment for the purposes of 
the Cantonments Act, 1924, and cc cantonment 
record " means a record prepared under that Act. 

(2) Any reference in this Schedule to cc urban constituencies" 
or Ci rural constituencies " shall be construed as a reference to 
such territorial constituencies as may be classified as urban or 
rural constituencies, respectively, by an Order in Council delimit- 
ing territorial constituencies : 

Provided that any such Order in Council may direct that 
any Anglo-Indian constituency, European constituency, or Indian- 
Ghristian constituency shall be deemed to be an urban consti- 
tuency for some purposes and rural constituency for other 
purposes, 
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(3) Any reference in this Schedule to persons assessed to 
income tax in any financial year shall be deemed to include a 
reference to any partner in a firm assessed to income tax in that 
year if his share of the firm’s income on which income-tax was so 
assessed is certified in the prescribed manner to have been not 
less than the minimum on which the tax is leviable. 

(4) If any question arises under this Schedule whether any 
person is or is not a Sikh, he shall be deemed to be a Sikh if and 
only if he makes in the prescribed manner a declaration in the 
prescribed form that he is a Sikh. 

(5) Any reference in this Schedule to a retired, pensioned or 
discharged officer, non-commissioned officer or soldier of any 
force shall be deemed not to include a reference to any person 
who has been dismissed or discharged from that force for discipli- 
nary reasons. 

(6) Any reference in this Schedule to all or any of the provi- 
sions of any Indian Act shall be construed as a reference to those 
provisions as amended by or under any other Act or, if those 
provisions are repealed and re-enacted with or without modifica- 
tion, to the provisions so re-enacted. 

(7) If the boundaries of any district or other administrative 
area mentioned in this Schedule are altered, any reference in this 
Schedule to that district or area shall thereafter be taken as a 
reference to the district or area as altered. 


PART IX 
Assam 

General requirement as to residence 

1. No person shall be qualified to be included in the electoral 
roll for a territorial constituency unless he has a place of residence 
in the constituency, and a person shall be deemed to have a place 
of residence in a constituency if he ordinarily lives in the consti- 
tuency or has his family dwelling place in the constituency and 
occasionally occupies it : 

Provided that in relation to the European constituency the 
provisions of this paragraph shall be deemed to be complied with 
m relation to any person if he is actually employed anywhere In 
Assam but is absent from Assam on leave from his employment. 


Qualifications dependent on taxation 

2. Subject to the provisions of Part I of this Schedule and to 
any overriding provisions of this Part of this Schedule, a person 
shall be qualified to be included in the electoral roll fer any 
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territorial constituency if, in the previous financial year, he 
either — 

(a) was assessed to income-tax ; or 

(b) was in the constituency assessed in respect of municipal 

or cantonment rates or taxes to an aggregate amount 
of not less than two rupees or, in the Syihet municipa- 
lity, of not less than one rupee eight annas, or to a tax 
of not less than one rupee in a Small Town, or, in the 
district of Syihet, the district of Cachar or the district 
of Goalpara, to a tax of not less than eight annas 
under the Village Ghaukidari Act, 1870. 


Qualifications dependent on property 

3. Subject as aforesaid, a person shall also be qualified to be 
included in the electoral roll for any territorial constituency if, 
in the constituency, he either— 

(a) is the owner of land the land revenue on which has 

been assessed or is assessable at. not less than seven 
rupees eight annas per annum ; or 

( b ) is liable to pay a local rate of not less than eight annas 

per annum ; or 

(i c ) throughout the previous financial or previous Bengali 
year held from a landlord land in any of the following 
districts, that is to say, Lakhimpur, Sibsagar, Darrang, 
Nowgong or Kamrup, or in the Garo Hills, and paid 
to the landlord rent to the value of not less than seven 
rupees eight annas in respect of that land : 

Provided that for the purposes of this paragraph land situate, 
and local rates levied, in the districts of Syihet, Gachar and 
Goalpara shall be left out of account. 


Educational qualification 

4. Subject as aforesaid, a person shall also be qualified to be 
included in the electoral roll for any territorial constituency if 
he is proved in the prescribed manner to have passed the middle 
school leaving certificate examination or any other examination 
prescribed as at least equivalent thereto. 


Qualification by reason of service in His Majesty's forces 

5. Subject as aforesaid, a person shall also be qualified to 
be included in the electoral roll for any territorial constituency 
if he is a retired, pensioned or discharged officer, non-commission- 
ed officer, or soldier of His Majesty’s regular military forces or 
the Assa,m Rifles, 



Additional qualification for women 

6. Subject as aforesaid, a person who is a woman shall also 
be qualified to be included in the electoral roll for any territorial 
constituency if she is the pensioned widow or pensioned mother 
of a person who was an officer, non-commissioned officer or 
soldier of His Majesty’s regular military forces or the Assam 
Rifles, or if she is proved in the prescribed manner to be literate, 
or if her husband possesses the qualifications requisite for the 
purposes of this paragraph. 

7. A husband shall be deemed to possess the qualifications 
requisite for the purposes of the last preceding paragraph if 
he — 

(a) is a retired, pensioned or discharged officer, non-com- 

missioned officer or soldier of His Majesty’s regular 
military forces or the Assam Rifles ; or 

(b) was in the previous financial year assessed to income- 

tax ; or 

(c) was in the previous financial year assessed in the con- 

stituency in respect of municipal or cantonment rates 
or taxes — 

(j) in the Nowgong municipality, to not less than 
two rupees ; or 

(ii) in the Sylhet municipality, to not less than one 
rupee eight annas ; or 

(Hi) elsewhere in the Province, to not less than three 
rupees ; or 

(d) was in the constituency assessed in the previouus finan- 

cial year to a tax of not less than one rupee in a Small 
Town ; or 

(e) was in the constituency assessed in the previous finan- 

cial year in the district of Sylhet, the district of 
Cachar or the district of Goalpara to a tax .of not less 
than one rupee under the Village Chaukidari Act, 
1870 ; or 

(/) elsewhere than in the said districts, is the owner of 
land in the constituency, the land revenue on which 
has been assessed or is assessable at not less than fifteen 
rupees per annum ; or 

(g) is liable to pay a local rate in the constituency of not 
less than one rupee per annum. 

Application necessary for enrolment in certain cases 

8. No person shall, by virtue of paragraph six of this Part 
of this Schedule, be included in the electoral roll for any territo- 
rial constituency unless application is made in the prescribed 
manner by her, or, if it is so prescribed, on her behalf, that she 
should be so included : 

Provided that except in relation to the original preparation 
of electoral rolls and revisions thereof within three years from the 
commencement of Part III of this Act, this paragraph shall, in 
relation to women qualified by virtue of their husbands’ qualifica- 
tions, have effect only where the husband’s qualification is that 
mentioned in sub-paragraph (a) of paragraph seven of this Part 
pf this Schedule. 
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Special provisions as to seat reserved for women 
Special provisions as to Shillong 

9. The following provisions shall have effect in relation to any 
constituency specially formed for the election of persons to fill the 
seat reserved for women — 

(a) no man shall be included in the electoral roll for the 
constituency or be entitled to vote at any election 
therein. 

* 9A. In the case of any territorial constituency comprising 
any part of Shillong, any reference in this Part of this Schedule to 
cc the constituency 33 shall be construed as including a reference 
to so much of the areas under the jurisdiction of the Shillong 
Municipal Board and the Shillong Cantonment Authority as is 
not part of British India, and any reference to municipal or 
cantonment rates or taxes shall be construed as including a re- 
ference to any su(h rates or taxes assessed by or paid to that 
Authority in the exercise of any jurisdiction exercised by them in 
relation to areas outside British India. 

Special provisions as to backward areas and backward tribes 

10. No person who is entitled to vote in the election of a 
person to fill any of the seats to be filled by representatives of 
backward areas or backward tribes, or is entitled to be included 
in the electoral roll for any constituency formed for the purpose 
of filling any such seat, shall be included in the electoral roll for 
any territorial constituency in the Province, other than any consti- 
tuency specially formed for the election of persons to fill the seat 
reserved for women. 

Interpretation , etc . 

11. (1) In this Schedule, in relation to Assam — 

“ Small Town 95 means a notified area constituted under 
Chapter XII of the Assam Municipal Act I of 1923 ; 

u Bengali vear ” means a year ending on the last day of 
the Bengali month of Chaiira ; 

“ local rate 53 means the local rate assessed under the 
Assam Local Rates Regulation, 1879 ; 

“ landlord 99 means a person under whom another person 
holds land immediately, but does not include the 
Government ; 

<c rent 99 includes rent in kind or partly in kind. 

(2) Where property is held or payments are made jointly by, 
or assessments are made jointly on ? the members of a joint family, 
the family shall be adopted as the unit for deciding whether the 
necessary qualification exists, and if it does exist the person 
qualified shall be, in the case of a Hindu joint family, the mana- 
ger thereof, and in other cases the member authorised in that 
behalf by the family themselves : 

Provided that any other member of any such family shall 
also be qualified if the proportion of the joint property, payment 
or assessment which corresponds with his share therein would be 
sufficient for him to be qualified if he held it separately. 

♦Inserted by paragraph 5 of Part IX of the Government of India (Provincial 
L egislative Assemblies) Order, 1936. 
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APPENDIX II 

THE ’ GOVERNMENT OF INDIA (PROVIN- 
CIAL LEGISLATIVE ASSEMBLIES) 
ORDER, 1936 


AT THE COURT AT BUCKINGHAM PALACE, 

The 30th day of April, 1936. 

Present, 

THE KING’S MOST EXCELLENT MAJESTY IN 

COUNCIL. 

WHEREAS by section two hundred and ninety-one of. and 
the Fifth and Sixth Schedules to, the Government of India Act, 
1935 (hereafter in this Order referred to as “the Act”), His Majesty 
in Council is empowered to make provision with respect to cer- 
tain matters connected with Provincial Legislative Assemblies : 

AND WHEREAS by sub-section (4) of section three hundred 
and eight t of the Act His Majesty in Council is empowered to make 
amendments of the provisions of the Act relating to the qualifi- 
cations of members of Provincial Legislative Assemblies and the 
qualifications entitling persons to be registered as voters for the 
purposes of elections to those Assemblies : 

AND WHEREAS a draft of this Order has been laid before 
Parliament in accordance with the pi ovisions of sub-section (I) 
of section three hundred and nine of the Act, and an Address has 
been presented to His Majesty by both Houses of Parliament 
praying that an Order may be made in the terms of this Order : 

NOW THEREFORE, His Majesty, in the exercise of the 
powers conferred on Him as aforesaid and of all other powers 
enabling Him in that behalf, is pleased by and with the advice of 
His Privy Council to order, and it is hereby ordered, as follows : — 

PART I 

, Introductory and General . 

Introductory 

1* This Order may be cited as the Government of India (Pro- 
vincial Legislative Assemblies) Order, 1936. 

2. — (1) In this Order, except where the context otherwise 
requires : — 

“ territorial constituency ” means one of the territorial 
constituencies mentioned in paragraphs five and eight 
of the Fifth Schedule to the Act ; 


<C - 
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<e seat ”, “ election ”, and cc constituency 99 in relation to 
any Province mean respectively a seat in the Legisla- 
tive Assembly of that Province and an election or a 
constituency for the purpose of filling such a seat, and 
cc election ,5 includes a primary election ; 

* e prescribed ”, except in the phrase cc the prescribed date ”, 
has the same meaning as in the Fifth Schedule to 
the Act ; 

ct rules ” means rules made under paragraph twenty of the 
Fifth Schedule to the Act ; 

6i commerce 55 includes banking, insurance and transport ; 

<c mining ” includes the getting of oil ; 

“ factory 99 means a factory within the meaning of the 
Factories Act, 1934, and “ perennial factory 99 means a 
factory which is not a seasonal factory for the purposes 
of that Act ; 

“ mine 99 means a mine which is subject to the provisions 
of the Indian Mines Act, 1923 ; 

“ Gazette 99 means the Government Gazette of the Province 
in question ; 

“ preparation 99 in relation to an electoral roll includes the 
revision thereof, and “ prepare 99 shall be construed 
accordingly ; 

cs member 99 in relation to a constituent body for a com- 
merce and industry, mining or planting constituency 
does not include an associate member ; 
and, subject as aforesaid and to any other provisions of this Order, 
expressions to which a meaning is assigned by the Sixth Schedule 
to the Act, either generally or in relation to any particular Pro- 
vince, have, except where the context otherwise requires, the same 
meanings for the purposes of this Order, either generally or in 
relation to that Province, as the case may be. 

(2) The fact that one of two territorial constituencies is an 
urban and tl e other a rural constituency, or that in one of them the 
seat or one of the seats is a woman’s seat or a reserved seat, shall 
not prevent them being deemed to be constituencies of the same 
communal description or constituencies of a similar class if they 
are both general constituencies or constituencies assigned to a 
specified community, and the expressions c< seat of the same com- 
munal description 99 and ce seat of a similar class ” shall for the 
purposes of the Schedules to the Act and of this Order be constru- 
ed accordingly. 

(3) Any reference in this Order to a paid up capital of not 
less than a specified amount shall be construed as including a 
reference to a paid up capital of not less than the equivalent of 
that amount in sterling. 

(4) Any reference in this Order to all or any of the provi- 
sion^ of any Indian Act shall be construed as a reference to those 
provisions as amended by or under any other Act or, if those 
provisions arc repealed and re-enacted with or without modifica- 
tion, to the provisions so re-enacted. 

(5) The Interpretation Act, 1889, applies for the interpreta- 
tion of this Order as it applies for the interpretation of an Act of 
Parliament. 
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Special Constituencies 

3. There shall be an electoral roll for evrery special consti- 
tuency and no person who is not, and, except as expressly provi- 
ded by the Fifth Schedule to the Act and this Order, every person 
who is, for the time being included in the electoral roll for any 
such constituency shall be entitled to vote in that constituency. 

4. The electoral rolls for the special constituencies shall be 
made up, and from time to time in whole or in part revised, by 
reference to such date, in this Order referred to as cc the prescrib- 
ed date ”, as may be directed in each case by the Governor exer- 
cising his individual judgment. 

5. Subject to any express provisions of this Order, no person 
shall be included in the electoral roll for any special constituency 
unless he has attained the age of twenty-one years and is either : — 

(a) a British subject ; or 

( b ) the Ruler or a subject of a Federated State ; or 

(c) if and so far as it is so prescribed with respect to any 

Province, and subject to any prescribed conditions, 
the Ruler or a subject of any other Indian State. 

6. No person shall be included in the electoral roll for, or 
vote at any election in, a special constituency if he is of unsound 
mind and stands so declared by a competent court. 

7. No person shall be included in the electoral roll for, or 
vote at any election in, a special constituency if he is for the time 
being disqualified from voting under the provisions of any such 
Order in Council, Act of the Provincial Legislature or rules as 
may be made or passed under the Act with respect to corrupt 
practices and other offences in connection with elections, and the 
name of any person who becomes <*o disqualified shall forthwith 
be struck off all the electoral rolls for special constituencies in 
which it may be included. 

8. No person shall vote at an election in a special consti- 
tuency if he is for the time being undergoing a sentence of 
transportation, penal servitude or imprisonment, 

9. For the purposes of the provisions of this Order relating 
to the qualifications for inclusion in electoral rolls for special 
constituencies, any property owned, held or occupied or payment 
made by, or assessment made on, a person as a trustee, guardian, 
administrator or receiver, or in any other fiduciary capacity, shall, 
subject as hereinafter provided, be left out of account : 

Provided that, except in the United Provinces, a person shall 
be qualified to be included in the electoral roll for a landholders* 
constituency if he — 

(a) is on the prescribed date the guardian of a minor who 
under this Order would have been entitled to be 
included in that roll if he were of full age and satisfied 
the relevant requirements of this Order as to 
residence ; and 
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(b) would himself have been entitle! to be included in 
that roll, if the property of the minor were his own 
property. 

10. For the purposes of the said provisions, where property 
is owned, held or occupied or payments are made jointly by, or 
assessments are made jointly on, the members of a joint family, 
the family shall be adopted as the unit for deciding whether any 
qualification exists, and if it does exist, the person qualified shall 
be, in the case of a Hindu joint family, the manager thereof, and, 
in the case of any other joint family, the member thereof 
authorised in that behalf by the family : 

Provided that in the case of Bengal this paragraph shall not 
apply where members of a joint family have separate accommo- 
dation and separte messing, and in the case of the Punjab it shall 
not apply where the respective shares of the members of a joint 
family are specified in land records or municipal or cantonment 
records or a decree of a civil court. 

11. Subject to the provisions of the last ' preceding paragraph, 
where any property is owned, held or occupied, or payments are 
made, jointly by, or assessments are made jointly on, more than 
one person, any reference in the provisions of this Order relating 
to special constituencies to any property, payment or assessment 
shall be construed as a reference to each person’s share of that 
property, payment or assessment. 

12. Where under the provisions of this Order any qualifica- 
tion for being included in an electoral roll for a special consti- 
tuency depends upon the owning or holding of land in a specified 
area, or the being assessed or the making of payments in respect 
of land in a specified area, two or more parcels of land in that 
area owned or held by a person, and assessments made on or 
payments made by a person in respect of two or more parcels of 
land in that area, may be aggregated for the purpose of deter- 
mining whether the qualification exists, but without prejudice, 
and subject, to any express provision in this Order with respect 
to such aggregation. 

13. A person shall not be qualified to be included in the 
electoral roll for any labour constituency if he is subject to Indian 
Military Law. 


General . 

14. — (1) For the avoidance of doubt, it is hereby declared 
that a primary < lection held for the purpose of electing candidates 
for a seat reserved for members of the scheduled castes may be 
proceeded with notwithstanding that less than four candidates 
stand at that primary election, and that the remainder of the elec- 
tion may be proceeded with notwithstanding that, by reason of a 
deficiency of candidates at the primary election or by reason of 
the withdrawal or death of candidates elected thereat, there are 
or remain less than four duly elected scheduled caste candidates 
fpr the seat* 
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(2) At a poll at any such primary election no voter shall 
have more than one vote. 

(3) Save as expressly provided in this Order with respect to 
Bengal a member of the scheduled castes shall not be disqualified 
to hold a seat not reserved for members of the scheduled castes by 
reason that he has not been elected at a primary election as a 
candidate for a seat so reserved. 

15. Subject to any express provisions of this Order to the 
contrary, where at an election a poll is taken for the purpose or 
filling more than one seat, a voter shall have as many votes as 
there are seats to be filled on the poll find may give all those votes 
to one candidate, or may distribute them between such candi- 
dates and in such manner as he thinks fits. 

16. — (1) The provisions of this paragraph shall apply in rela- 
tion to any election in a constituency where the seats to be fil od 
include a seat or seats reserved for members of the scheduled 
casts or a seat reserved for a Maratha, a representative of back- 
ward tribes or areas, or, in the case of the Bengal Anglo-Indian 
constituency, a woman. 

(2) If the number of candidates qualified to be chosen to 
fill a seat or seats so reserved is equal to the number of seats so 
reserved, all those candidates shall be declared to be elected to fill 
the reserved seat or reserved seats and a poll shall only be taken, 
if necessary, for filling any seat or seats not filled under this sub- 

.paragraph. 

(3) If the number of candidates qualified to be chosen to fill 
a seat or seats so reserved is greater than the number of seats so 
reserved, then, when the counting of the votes has been completed, 
the Returning Officer shall first declare that one, or those, of the 
qualified candidates to whom the largest number of votes has 
been given to be elected to fill the reserved scat or the reserved 
seats. 

(4) If the number of candidates qualified to be chosen to fill 
a seat or seats so reserved is less than the number of seats so 
reserved, all those candidates, if any, shall be declared to be 
elected to fill seats so reserved, and the Governor, exercising his 
individual judgment, shall by notification in the Gazette call on 
the constituency to elect a person or persons, as the case may 
be, within such time as may be specified in the notification : 

Provided that where a constituency having been already so 
called upon has failed to elect a person, or the requisite number 
of persons, as the case may be, to fill a vacancy or vacancies, the 
Governor shall not be bound again to call upon the constituency 
to elect a person or persons to fill the vacancy or vacancies until 
such time as, exercising his individual judgment, he may think 
fit. 

17. If, when a poll has been taken at an election, an equality 
of votes is found to exist between any candidates, and the addition 
of one vote will . entitle any of the candidates to be declared 
elected, one additional vote shall be given by the Returning 
Officer to the candidate, or, as the case may be, the candidates,, 
selected by lot drawn in the presence of the Returning Officer in 
such manner as he may determine. 
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18. — (1) The fact that a person or body has, in relation to 
any constituency, more than one qualification to be included, or 
to nominate persons to be included, in the electoral roll therefor 
shall not increase his or its rights as respects inclusion, or, as the 
case may be, the nomination of persons for inclusion, in that 
roll. 

(2) No person shall be entitled to be included twice in the 
electoral roll for any particular constituency, and the fact that a 
person is included twice in the electoral roll for a constituency 
shall not increase his rights as respects voting therein. 

19. If a person i& elected to more than one seat in the Legis- 
lative Assembly of a Province then, unless within the prescribed 
time he resigns all but one of the seats all the seats shall become 
vacant. 

20. — v 'l) The date on which nominations are to be made 
and scrutinised, polls held and other acts done in connection 
with elections to a Provincial Legislative Assembly shall be fixed 
by the Governor in his discretion. 

(2) Nothing in this paragraph shall be construed as prevent- 
ing Acts of the Provincial Legislature or rules from making 
general provision with respect to the intervals which are to elapse 
between the successive stages of an election. 

21. — (1) In all constituencies the electoral rolls shall be 
prepared by such authority as the Governor exercising his indivi- 
dual judgment shall appoint: 

Provided that in the preparation of such rolls the authority 
so appointed may, subject to any prescribed restrictions, employ 
such persons as he thinks fit. 

(2) In all constituencies and at all elections the Returning 
Officer shall be a person in the service of the Crown in India. 

22. — (1) If the boundaries of any district or other administra- 
tive area mentioned in this Order or in the Sixth Schedule to the 
Act are altered, any reference in this Order or in the said Sche- 
dule to that district or area shall, as from such date or dates as 
may be fixed by the s Governor, exercising his individual judg- 
ment, either for all purposes or for any particular purposes of this 
Order or of the said Schedule, be taken as a reference to the 
district or area as altered. 

(2) Sub-paragraph (7) of paragraph thirteen of Part 1 of the 
Sixth Schedule to the Act (which relates to alteration in the 
boundaries of districts) shall cease to have effect. * 

23. The provisions of the Fifth and Sixth Schedules to the 
Act shall have effect subject to the minor amendments specified in 
the First Schedule to this Order. 

24. The Governor of the Province may at any time by order 

vary the name of any territorial constituency if he deems it expe- 
dient so to do. t t , ... 

25. Notwithstanding anything in the Indian Income-Tax 
Act, 1922, it shall be the duty of the appropriate income-tax 
officers to give to any person charged by law with the duty of 
inquiring into the qualifications of electors such information as is 
necessary for the purpose of enabling him to discharge that 
dntv 
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26. Anything which under the provisions of the Act, or of 
this Order, is required or authorised to be done by, to or before 
the Governor of a Province in connection with the preparation 
of electoral rolls or the holding of elections, or otherwise for the 
purpose of constituting the Legislative Assembly of the Province 
in due time (whether or not the Governor is to act in his 
discretion or to exercise his individual judgment) shall, before 
the commencement of Part III of the Act, be done by, to or 
before the Governor in Council or, in the case of Sind or Orissa, 
the Governor. 

***** 

PART IX 

ASSAM 

The Territorial Constituencies 

1. — (1) The territorial constituencies for the Province shall 
be those specified in the first column of the tables in Parts I to V 
of the Ninth Schedule to this Order, the extent thereof shall be as 
specified in the second column of those tables and the total 
number of seats to be filled in each of them shall be as specified 
in the third column of those tables. 

(2) The women’s (Shillong) constituency mentioned in Part 
III of the said Schedule is a constituency specially formed under 
sub-paragraph (6) of paragraph eight of the Fifth Schedule to the 
Act. 

(3) In the case of the general constituencies, of the total 
number of seats to be filled in each constituency the number of 
the seats, if any, specified in the fourth column of the table shall 
be reserved for members of the scheduled castes. 

The Women's Seat 

2. A woman shall not be qualified to be chosen to fill the 
_ seat reserved for women unless she is entitled to vote in the choice 

of a member to fill some seat. 

The European Seat 

3. A person shall not be qualified to be chosen to fill the 
European seat unless he is a European entitled to vote in the 
choice of a member to fill that seat or some other seat. 

The Indian Christian Seat 

4. A person shall not be qualified to be chosen to fill the 
Indian Christian seat unless he is an Indian Christian entitled to 
vote in the choice of a member to fill that seat or some other 
seat. 



Minor Amendment of Part IX of Sixth Schedule 

§. Sub-paragraph ( b ) of paragraph nine of Part IX of the Sixth 
Schedule to the Act shall cease to have effect and at the end of 
that paragraph there shall be inserted the following paragraph — 

“ Special Provisions as to Shillong 

9A. In the case of any territorial constituency comprising 
any part of Shillong, any reference in this Part of this Schedule 
to <c the constituency ” shall be construed as including a reference 
to so much of the areas under the jurisdiction of the Shillong 
Municipal Board and the Shillong Cantonment Authority as is 
not part of British India, and any reference to municipal or 
cantonment rates or taxes shall be construed as including a refe- 
rence to any such rates or taxes assessed by or paid to that Board 
or that Authority in the exercise of any jurisdiction exercised by 
them in relation to areas outside British India 

Backward Areas and Tribes Seats 

6. — (I) The seats to be filled by representatives of backward 
areas and backward tribes shall be filled by elections in the special 
constituencies specified in the first column of the tables in Parts 
VI and VII of the Ninth Schedule to this Order and the extent 
of those constituencies shall be as specified in the second column 
of those tables. 

(2) One seat shall be filled in each of those constituencies. 

7. — (1) A person shall not be qualified to be included in the 
electoral roll for any of the Backward Tribal (Plains) Consti- 
tuencies unless he is a member of a backward tribe, but, subject 
as aforesaid and subject to the provisions of this Order, the quali- 
fications for inclusion in the said electoral rolls shall be those 
which arc by Part IX of the Sixth Schedule to the Act specified 
as the qualifications for inclusion in the electoral rolls for general 
constituencies. 

(2) A person shall not be qualified to be chosen to fill a seat 
in any constituency mentioned in this paragraph unless he is a 
member of a backward tribe who is entitled to vote in the choice 
of a member to fill that seat or some other seat. 

(3) In this paragraph " backward tribes ” means one of the 
tribes or communities specified in Part V of the Thirteen Schedule 
to this Order, 

8. — (1) Subject to the provisions of this Order, a person shall 
be qualified to be included in the electoral roll for the Garo Hill 
, (North) constituency or the Garo Hills (South) constituency if he 
is a nokma in the constituency who is recognised as such by the 
Government. 

(2) A person shall not be qualified to be chosen to fill a seat 
in either of the said constituencies unless he has a place of resi- 
dence in one or other of them. 

9. — (1) A person shall not be qualified to be included, in the 
electoral roll for the Shillong constituency or the Jowai consti- 
tuency if he is entitled to be included in the electoral roll for any 
territorial constituency other than the women’s constituency. 
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(2) Subject to the provisions of this Order, a person shali fee 
Qualified to-be included in the electoral toll for either of the said 
constituencies if he has a place of residence in the constituency 
and either — 

(a) he has in the previous financial year been assessed to 

income tax or to house tax, or to an aggregate amount 
of not less than ttvo rupees in respect of municipal or 
cantonment rates or taxes in the constituency, or 
would have been so assessed to house tax had he not 
been exempt therefrom by an order of a competent 
authority ; or . 

(b) he has passed the Middle School Leaving Certificate 

Examination, or any examination prescribed as equi- 
valent thereto ; or < • 

(c) he is a retired, pensioned or discharged officer, non- 

commissioned officer, soldier or man of His Majesty’s 
regular military forces^ of the Assam Rifles or of a 
British Indian police force, not being an officer, non- 
commissioned officer, soldier or man who was dis- 
charged or dismissed for disciplinary reasons ; or 

(d) in the case of a woman, she is the pensioned widow 
or pension mother of a person who was a non-commis- 
sioned officer, soldier or man of His Majesty’s regular 
military forces, of the Assam Rifles or of a British 
Indian police force. 

(3) Subject as aforesaid, a person shall also be qualified to 
be included in the electoral roll for the Shillong constituency if 
he is the owner of land in any British village of the Shillong sub- 
division outside the Shillong municipality and cantonment the 
land revenue on which has been assessed, or is assessable, at not 
less than two rupees eight annas per annum. 

(4) A Khasi or Synteng (Pnar) woman who is qualified to 
be included in the electoral roll for either of the said constituen- 
cies may, if she thinks fit, nominate one man to be included in 
the electoral roll for that constituency in her stead, and any man 
so nominated shall be included accordingly* ■ 1 

Except within the Shillong municipality and cantonment 
and the area in which the Shillong Municipal Board and the 
Shillong Cantonment Authority exercise jurisdiction, the same 
man may be nominated by more than one woman and notwith- 
standing anything in Part I of this Order may, in respect of each 
nomination, be separately entered in the roll and exercise a 
separate right to vote* ' - 

(5) A person shall. not be qualified to be chosen to fill a 
seat in either of the 'Said constituencies unless he is entitled to 
vote in the choice of a member to fill one or other of those 
seats. 

(6) Paragraph 9A of Part IX of the Sixth Schedule to the 
Act shall apply in relation to the 1 Shillong- constituency asi it 
applies in relation to territorial constituencies. 
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10. (1) Subject to the provisions of this Order, a person shall 
be qualified to be included in the electoral roll for the Mikir 
Hills constituency if he is a village headman of a village in the 
constituency who is recognised as such by the Government. 

(2) A person shall not be qualified to be chosen to fill a seat 
in the said constituency unless he has a place of residence in the 
constituency. 


Commerce and Industry , and Planting Seats 

11. (1) Of the seats to be filled by representatives of the 
interests of Commerce and Industry, and Planting — 

(#) seven shall be filled by representatives of European 
Planting ; 

(&) two shall be filled by representatives of Indian 
Planting ; 

{c) one shall be filled by a representative of European 
Commerce and Industry ; 

(d) one shall be filled by a representative of Indian Com- 
merce and Industry. 

(2) The said seats shall be filled by elections in the constitu- 
encies mentioned in the first column of the tables in Parts VIII 
and IX of the Ninth Schedule to this Order, and the extent of 
those constituencies, and the number of seats to be filled in them 
respectively, shall be as specified in the second and third columns 
of those tables. 

12. (1) Subject to the provisions of this Order, a person 
shall be qualified to be included in the electoral roll — 

(a) for the European Planting Constituency, if he is the 

superintendent or manager of, or an engineer or 
medical officer employed on, any tea estate in 
the constituency which is under European control ; 

(b) for either of the Indian Planting Constituencies, if he 

is the superintendent or manager of, or an engineer 
or medical officer employed on, any tea estate in 
the constituency in question which is not under 
European control. 

(2) Notwithstanding anything in the last foregoing sub para- 
graph but subject to the other provisions of this Order, where 
a tea estate is owned otherwise than by a corporation, the pro- 
prietor of the estate, or, where there are several co-proprietors, 
a to-proprietor nominated in that behalf by co-proprietors owning 
more than half the proprietary interests in the estate, shall be enti- 
tled, on making application within the prescribed time and in 
the prescribed manner, to be included in the electoral roll for 
the appropriate planting constituency in lieu of the superintendent 
or manager of the estate ; 

Provided that no proprietor or co-proprietor shall be so 
included in an electoral roll, unless he has a place of residence 
in the Province. 

(3) Tea estates with less than seventy-five acres of tea 
under actual cultivation shall be left out of account for the pur- 
poses of this paragraph, and references therein to tea estates 
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13. (1) Subject to ^the provisions of this Order, a person 
shall be qualified to be included in the electoral roll for the 
European commerce and industry constituency if either — 

{a) he is a European and carries on business in the cons- 
tituency on his own account and not in partnership 
with any other person and was in any one of the 
five financial years preceding that in which the 
prescribed date falls assessed to income tax on an 
income derived from commerce or industry of not 
less than ten thousand rupees ; or 

( b ) he is nominated in that behalf by a firm under Eu- 

ropean control carrying on business in the consti- 
tuency which in any one of the said years was so 
assessed to income tax ; or 

(c) he is the nominee in that behalf of a qualified com- 

pany. 

(2) In this paragraph “qualified company' 9 means a com- 
pany incorporated by or under the law of any part of His 
Majesty’s Dominions which — 

(a) is under European control ; 

( b ) is not principally engaged in the tea industry ; 

(c) has a place of business in the constituency ; 

(d) has a paid-up capital of not less than one lakh of 

rupees ; and 

(e) has in the constituency capital assets, other than 

money, to the value of at least twenty-five thous- 
and rupees. 

14. (1) Subject to the provisions of this Order, a person 
shall be qualified to be included in the electoral roll for the 
Indian commerce and industry constituency if either — 

(a) he carries on business in the constituency on his own 
account and not in partnership with any other 
person and was in any one of the five years pre- 
ceding that in which the prescribed date falls 
assessed to income tax on an income derived from 
commerce or industry of not less than ten 
thousand rupees ; 

(J) he is nominated in that behalf by a firm not under 
European control or a Hindu joint family being a 
firm or family carrying on business in the constitu- 
ency which was in any one of the said years so 
assessed to income tax ; 

(c) he is, or is nominated in that behalf by, the owner of 

a factory not under European control which is 
situate in the constituency and is subject to the 
provisions of the Indian Factories Act, 1934, not 
being a tea factory ; or 

(d) he is nominated in that behalf by a qualified 

company. 
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(2) . In this paragraph “qualified company” means a com- 
pany incorporated under the Indian Companies Act, 1913, 
which is not under European control and is not principally 
engaged in the tea industry and either — 

(a) has a paid up capital of not less than fifty thousand 
rupees, has its registered office in Assam and is 
duly registered in the office of the Registrar of 
Companies at Shillong ; or 

(£) has a paid up-capital of not less than one lakh of 
rupees and has in the constituency capital assets, 
not including money, to the value of not less than 
twenty-five thousand rupees. 

# 15. — (1) A firm, company or Hindu joint family shall be 
entitled to nominate not more than three persons for the purposes 
of the two last preceding paragraphs, and the names of the persons 
so nominated shall be inserted in the electoral roll as being the 
nominees of the firm, company or family in question, but not 
more than one of those persons shall be entitled to vote at any 
election. 

(2) No person shall be nominated as aforesaid by a firm or 
Hindu joint family, unless he is a member thereof or a person 
who is and has for at least six months been authorised to sign 
documents in its name in the ordinary course of its business. 

(3) No person shall be nominated as aforesaid by a com- 
pany unless he is a director, managing agent or manager thereof 
or the secretary thereof, or a person who is and has for at least 
six months been authorised to sign documents in its name in the 
ordinary course of its business. 

16. — (1) A person shall not be qualified to be included in 
the electoral roll for more than one planting constituency, and any 
person who would, but for the provisions of this paragraph, be 
qualified to be included in more than one such roll shall be 
entitled to elect in which of the rolls he shall be included. 

(2) If at a general election a person votes in more than one 
such constituency, his votes in all those constituencies shall be 
void. 

17. A person shall not be qualified to be chosen to fill a 
planting seat, or a commerce and industry seat, unless he is 
included in the electoral roll for the constituency. 

18. Acts of the Provincial Legislature or rules may contain 
provisions for defining the estates, companies and firms which 
are to be treated as being under European control or not under 
European control for the purposes of this Part of this Order. 

Labour Seats 

19. — (i) The seats to be filled by representatives of labour 
shall be filled by elections in the constituencies specified in the 
first column of the tables in Part X of the Ninth Schedule to 
this Order, 
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(2) In the second column of the said tables are specified 
in relation to each constituency, the tea gardens (hereafter 
referred to as “qualifying tea gardens”) on employment in 
which the electoral roll for the constituency is, in the manner 
hereafter provided , to be based. 

(3) References in those tables to gardens within a specified 
radius from any point or within a specified area include gardens 
the greater part of which is within that radius from that point 
or within that area. 


20* — (1) At the first and every third subsequent general 
election, one of the said seats shall be filled in each of the fol- 
lowing constituencies, that is to say, the Doom Dooma constitu- 
ency, the Jorhat constituency, the Thakurbari constituency and 
the Silchar constituency. 

(2) At the second and t very third subsequent general elec- 
tion, one of the said seats shall be filled in each of the following 
constituencies, that is to say, the Tinsukia constituency, the 
Nazira constituency, the Biswanath constituency and the Sri- 
mangal constituency. 

(3) At the third and every third subsequent general election, 
one of the said seats shall be filled in each of the remaining 
labour constituencies. 

(4) Casual vacancies in any of the said scats shall be filled 
in the constituency in which the seat was filled at the last pre- 
ceding general election. 

21. — (1) Subject to the provisions of this Order, person 
shall be qualified to be included in th<* electoral roll for any of 
the said constituencies, if he has, during the year ending on the 
prescribed^ date, worked as a permanent employee in one or 
more qualifying tea gardens on not less than one hundred and 
eighty days : 

Provided that a person who in the said year has not worked 
as aforesaid in one tea garden on sufficient days to qualify him 
for inclusion in the electoral roll shall not be included in the 
roll unless any prescribed requirements are complied with as 
to the making of an application for his enrolment and as to the 
production of evidence of his qualification. 

(2) A person shall not be deemed to be working as a per- 
manent employee in a tea garden on any day unless he is living 
either within the boundary of the garden or on land provided 
lor that purpose by the owners thereof. 

P er$on not be qualified to be chosen to fill 
any of the said seats, unless either — 

(a) he is a member of ’a qualifying tribe or caste and is 

entitled to vote in the choice of a member to fill 
some seat in the Province ; or 

(b) he is a member ^ of one of the qualifying tribes or 

castes comprised in Group I and is entitled to vote 
m the choice of a member to fill some seat in the 
Legislative Assembly of Bengal ; 

(c) he is a member of one of the qualifying tribes or 

castes comprised in Group II and is entitled to vote 

It'll « — — "L. X £11 j_1 
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(d) he is a member of one of the qualifying tribes or 
castes comprised in Group III and is entitled to 
vote in the choice of a member to fill some seat in 
the Legislative Assembly of Orissa. 

(2) In this paragraph “quaifying tr be or caste” means a 
tribe or caste belonging to any of the following groups, that is to 
say : — 

Group I. — Bauri Bhuyia, Bhutiya, Ghasi, Lepcha, Nepali, 
Paharia, Santal, Sikkimese : 

Group II. — Ahir, Asor, Bauri, Bhogta, Bhuyia, Ghasi, 
Gond, Ho, Kharia, Kherwar, Lohar, Mahali, Munda 
Malpaharia, Santal, Sauria, Turi : 

Group III. — Barhi, Bhuyia, Ganda, Golla, Gonda, 

Kewat, Khond, Lohar, Munda, Oraon, Pan, Santal 
Savara. 


General 

23. For the purposes of this Part of this Order, a person 
shall be deemed to have a place of residence in an area, if he 
ordinarily lives therein or has his family dwelling place therein 
and occasionally occupies it. 


THE SCHEDULES 


FIRST SCHEDULE 

Minor Amendments of the Fifth and Sixth Schedules to the Act 

L In paragraph twelve of the Fifth Schedule to the Act 
(which relates to the Qualifications lo be possessed by members of 
a Provincial Legislative Assembly) for the words “shall not be 
qualified to hold a seat” there shall be substituted the words “shall 
not be qualified to be chosen to fill a seat”. 

2. In paragraph six of Part I of the Sixth Schedule to the 
Act (which relates to the preparation of electoral rolls) the words 
“or vote at any election to fill a general seat therein” shall be 
repealed. 

3. At the end of paragraph seven of Part I of the Sixth 
Schedule to the Act, there shall be added the following provi- 
sion : — 

“If a person votes in more than one constituency in contraven- 
tion of this paragraph, his votes in each of the cons- 
tituencies shall be void.” 

4. For the purposes of any provision of the Sixth Schedule 
to the Act which requires that in certain cases a person shall 
not be included in an electoral roll unless an application is made 
by or on behalf of that person for that purpose, an applica- 
tion made before the date of this Order with a view to facilitating 
the provisional preparation of electoral rolls may be treated as a 
sufficient application. 

* r * * * * 



NINTH SCHEDULE 


ASSAM CONSTITUENCIES 
I. — General Constituencies 


Name of Constitu- 
" ency 

Extent of Constituency 

No. of seats 

Scheduled 

castes 

scats 

Dhubri (Central) . . 

Bilasipara and Gossaingaon 
thanas 

1 

— 

Dhubri (South) . . 

Dhubri, Golakganj, South 
Salmara and Mankachar 
thanas plus the following 
three plains mauzas in the 
Garo Hills district, viz» 
Mahendraganj, Rangapani 
and Fulbari. 

1 


Dhubri (North) . . 

Bijniand Kokrajhar thanas 

1 

— 

Goalpara (North- 
West) 

lakhipur and North-Sal- 
mara thanas. 

1 

— 

Goalpara (South- 
East) 

Goalpara and Dudnai 

thanas. 

1 

— 

Barpeta (South).. 

Barpeta and Tarabari thanas 

1 

— 

Barpeta (North) . . 

Sorohog and Patacharkuchi 
thanas. 

1 

— 

Nalbari 

Nalbari lhana .. 

1 

— 

Kamrup Sadr 

(North) 

Rangia and Barama thanas. . 

1 

— 

Kamrup Sadr 

(Central) . 

Kamalpur and Hajo thanas 

1 

— 

Kamrup Sadr 

• South). 

Gauhati, Palasbari, Chay- 
gaon and Boko thanas. 

3 

l 

Mangaldai (South) 

Mangaldai and Dalgaon 
thanas. 

1 

— 

Mangaldai (North) 

Kalaigaon, Paneri, Udalguri 
and Majbat thanas. 

1 

— 

Tezpur (West) . . 

Tezpur and Dhekiajuli tha- 
nas. 

1 

— 

Tezpur (East) . . 

Sootea, Behali and Gohpur 
thanas. 

1 

— 
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Name of Constitu- 
ency 

Extent of Constituency 

No. of seats 

Scheduled 

castes 

seats 

Nowgong (West) . . 

Lahorighat, Dhing and 
Marigaon thanas (exclud- 
ing all areas in the Mikir 
Hills) plus Juria mauza 
from Rupahi Hat thana. 

1 

— 

Nowgong (South- 
East) . 

Raha and Jamunamukh 
thanas (excluding all areas 
in the Mikir Hills) plus 
the Lumding Kheraj Block. 

1 


Nowgong (North- 
East) a 

Nowgong, Kaliabor and 
Samaguri thanas (excluding 
all areas in the Mikir Hills) 
plus Rupahi Hat thana less 
Juria mauza. 

2 

1 

Golaghat (North) . . 

Dergaon and Bokakha t 
thanas (excluding all areas 
in the Mikir Hills) plus 
Mahura and Khuratai 
mauzas from Golaghat 
thana. 

1 


Golaghat (South) . . 

Golaghat thana (excluding 
all areas in the Mikir Hills 
except Barpathar and Saru- 
pathar mauzas) less Mahura 
and Khumtai mauzas. 

1 


Jorhat (South) 

Titabar and Teok thanas. . 

1 

— 

Jorhat (North) . . 

Jorhat and Majuli thanas 

2 

1 

Sibsagar (West)., 

Sibsagar and Amguri thanas 
excluding the portion of 
Dopdar Mauza in Amguri 
thana. 

1 

— 

Sibsagar (East) . . 

Nazira and Sonari thanas 
plus the portion of Dopdar 
Mauza in Amguri thana. 

1 

— 

Dibrugarh (Cen- 
tral.) 

Tinsukia, Bardubi and Jai- 
pur thanas. 

1 

— 

Dibrugarh (West) 

Dibrugarh Moran and 

Dhemaji thanas. 

1 

— 

Dibrugarh (East) • . 

Doom Dooma, Digboi and 
Margherita thanas (exclu- 
ding the Lakhimpur Fron- 
tier Tract). 

1 

— 

North Lakhimpur 

The whole of North Lakhim- 
pur subdivision. 

1 

— 

Sunamganj 

The whole of Sunamganj 
Subdivision. 

2 

X 

Habiganj (North) 

Lakhai, Nabiganj, Baniya- 
chung and Ajmiriganj 
thanas. 

2 

1 
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Name of Constitu- 
ency 

Extent of Constituenty 

No. of seats 

Scheduled 

castes 

seats 

Habiganj (South) 

Habiganj, Madhabpui s 

Chunarighat and Bahubal 
thanas. 

1 

— 

South Sylhet (West) 

Maulvi Bazar, Srimangal 
and Kamalganj thanas 

1 

— 

South Sylhet (East) 

Kulaura and Rajnagar 

thanas. 

1 

— 

Sylhet Sadr (South) 

Fepchuganj, Golabganj, 

Balaganj and Biswanath 
thanas. 

1 

— - 

Sylhet Sadr (North) 

Sylhet, Gowainghat, Kanair- 
ghat and Jaintiapur thanas 

1 

— 

Karimganj (West) 

Jaldhup and Patharkandi 
thanas. 

1 

— 

Karimganj (East) . . 

Karimganj, Badarpur and 
Ratabari thanas. 

2 

1 

Hailakandi 

The whole of Hailakandi 
subdivision. 

1 

— 

Silchar 

The whole of Silchar sub- 
division . 

2 

I 

ii.—: 

MUHAMMADAN CONSTITUENCIES 


Name of Constituency 

Extent of Constituency 

No. of 
seats 

Dhubri (West) . . 

Dhubri and Golakganj thanas 

1 

Dhubri (South) 

South Salmara and Mankachar thanas plus 
the following three plains mauzas of the 
Garo Hills district, viz., Mahendraganj, 
Rangapani and Fulbari. 

1 

Dhubri (North) 

Bilasipara, Kokrajhar, Gossaiagaon and 

Bijni thanas. 

1 

Goalpara (West) 

Lakhipur thana 

1 

Goalpara (East) 

Goalpara, Dudnai and North Salmara 
thanas. 

X 

Barpeta 

Barpeta and Tarabari thanas 

1 

Kamrup (South) 

Gauhati, Palasbari, Chhaygaon, Boko, 
Kamalpur and Hajo thanas. 

1 

Kamrup (North) 

Nalbari, Ra^gia and Barama thanas of the 
Kamrup Sadr subdivision and Sorbhog 
and Patacharkuchi thanas of the Barpeta 
subdivision. 

1 
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Name of Constituency 

Extent of Constituency 

No. of 
seats 

Nowgong (West) 

Dhmg, Lahorighat, Raha, Marigaon and 
Jamunamukh thanas (excluding all areas 
in the Mikir Hills) plus the Lumding Khe- 
raj Block. 

1 

Nowgong (East) 

Nowgong, Samaguri, Rupahi Hat and Ka- 
liabor thanas (excluding all areas within 
the Mikir Hills.) 

1 

Darrang 

The whole of Darrang district . . 

1 

Sibsagar 

The whole of Sibsagar district (excluding 
all areas in the Mikir Hills except Barpa- 
thar and Sarupathar mauzas) . 

1 

Lakhimpur 

The whole of Lakhimpur district (exclu- 
ding the Lakhimpur hrontier Tract). 

1 

Sunamganj (West) 

Tahirpur, Dharampasha and Sulla thanas 

1 

Sunamganj (Central) . . 

Sunamganj thana 

1 

Sunamganj (East) 

Chhatak thana . . 

1 

Sunamganj (South) 

Derai and Jagannathpur thanas 

1 

Habiganj (North- ,.’est) 

Baniyachung and Ajmiriganj thanas 

1 

Habiganj (North-East) 

Habiganj and Nabiganj thanas . . 

1 

Habiganj (South-West) 

Lakhai and Madhabpur thai a . . 

1 

Habiganj (South-East) . . 

Chunarighat and Bahubal thanas 

1 

South Sylhet (West) 

Maulvi Bazar and Srimangal thanas 

1 

South Sylhet (Central) 

Rajnagar and Kamalganj thanas 

1 

South Sylhet (East) 

Kulaura thana 

1 

Sylhet vadr (Central) . . 

Part of Sylhet Sadr thana containing Chau- 
kidari Circles Nos. 1 — and 51— -55 
(inclusive) including the Municipal area. 

1 

Sylhet Sadr (North) 

Gowainghat and Jaintiapur thanas plus the 
North Eastern half of Kanairghat thana 
containing Chaukidari Circles Nos. 1—12, 
15—20 and 32—34 (inclusive). 

1 

Sylhet Sadr (West) 

Par* of Sylhet Sadr thana containing Chau- 
kidari Circles Nos. 42 — 50 and 56 — 67 (in 
cl iSiVe) and Biswanath thana. 

1 

Sylhet Sadr (East) 

Golahganj thana plus the South-Western 
half of Kanairghat thana containing 
Chaukidari Circles Nos. 13, 14 and 21—31 
(inclusive) . 

1 

Sylhet Sadr (South) 

Balaganj and Fenchugan} thanas 

1 


Name of Constituency Extent of Constituency No. of 

scats 

Karimganj (West) . . Jaldhup than a . . . . . . 1 

Karimganj (Central) .. Karimganj thana less Chaukidari Circles 1 

Nos. 22—28 (inclusive), 61, 62 and 64—68 
(inclusive). 

Karimganj (South) .. Badarpur, Rataban and Phatharkandi 1 

thanas plus the following Chaukidari Cir- 
cles of Karimganj thana: — Nos. 22 — 28 
(inclusive), 61, 62 and 64 — 68 (inclusive). 

Hailakandi . . .. The whole of Hail akandi subdivision .. 1 

Silchar . . . . The whole of Silchar subdivision . , l 

III. — WOMEN’S CONSTITUENCY 

Women’s (Shillong) . . Shillong Municipality and Cantonment . . 1 

IV. — EUROPEAN CONSTITUENCY 

European . . . . The districts of Goalpara, Kamrup, Now- 1 

gong, Darrang, Sibsagar, Lakhimpur 
(excluding the Lakhimpur Frontier Tract) , 

Sylhet, Cacliar (excluding the North Ga- 
char Hills), the Garo Hills and the British 
territory of the Khasi and Jaintia Hills. 

V.— INDIAN CHRIS'! IAN CONSTITUENCY 

Indian Christian . . The districts of Goalpara, Kamrup, Now- 1 

gong (excluding all areas in the Mikir 
Hills except the Lumding Kheraj Block), 
Darrang, Sibsagar (excluding all areas in 
the Mikir Hills except Barpathar and 
Sarupathar mauzas), Lakhimpur (exclu- 
ding the Lakhimpur Frontier Tract), 

Sylhet and Cachar (excluding the North 
Cachar Hills). 


VI.— BACKWARD TRIBAL (PLAINS) CONSTITUENCIES 


Goalpara (Tribal) 

Kokiajhar and Bijni thanas of Goalpara 
district. 

1 

Kamrup (Tribal) 

Nalbari, Barama, Rangia, Patacharkuchi 
and Sorbhog thanas of Kamrup district. 

I 

Lakhimpur and Majuli 
(Tribal). 

North Lakhimpur subdivision of the 
Lakhimpur district plus the Majuli 
thana ot thejorhat subdivision of the Sib- 
sagar district plus the Dhemaji thana of 
the Dibrugarh subdivision of the Lakhim- 
pur district. 

1 

Nowgong (Tribal) 

Raha, Marigaon and Jamunamukh thanas 
excluding all areas in the Mikir Hills. 

1 
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Name of Constituency Extent of Constituency No. of 

seats. 


VI.— BACKWARD AREAS (HILLSj CONSTITUENCIES 

Garo Hills (North) . , Mauzas III, IV and V . . . . 1 

Garo Hills (South) . . Mauzas I, II, IX and X (Tura Town) . . 1 

Shillong . . . . The British territory of the Shillong subdi- 1 

vision plus the non-British areas in which 
the Municipality and Cantonment exer- 
cise jurisdiction. 

Jowai . . . . The whole of Jowai subdivision . . . . ^ 

Mikir Hills . . . . The Mikir Hills (in Nowgong and Sibsagar 

districts) less Barpathar and Sarupathar 1 

mauzas in Golaghat subdi /ision and less 
the Lumding Kheraj Block in Nowgong 
district. 

VIII.— PLANTING CONSTITUENCIES 

European Planting . . The districts of Goalpara, Kamrup, Dar- 7 

rang, Nowgong, Sibsagar, Lakhimpur 
(excluding the Lakhimpur Frontier Tracts) 

Sylhet and Cachar (excluding the North 
Cachar Hills) . 

Indian Planting (Assam The districts of Goalpara, Kamrup, Darrang I 
Valley). Nowgong, Sibsagar and Lakhimpur (exclu- 

ding the Lakhimpur Frontier Tract). 

Indian Planting (Surma The districts of Sylhet and Cachar (exclu- I 

Valley). ding the North Cachar Hills). 

XX.— COMMERCE AND INDUSTRY CONSTITUENCIES 

European Commerce and The Province . . . . . . 1 

Industry. 

Indian Commerce and Ditto . . . . . . . . 1 

Industry. 

X.— LABOUR CONSTITUENCIES (TEA GARDENS; 

I. — IN LAKHIMPUR DISTRICT 


Doom Dooma . . 

(District Lakhimpur) 

First election 

All gardens within a radius of three and a 
half miles from Doom Dooma police station. 



Second election 


Tinsukia 

(District Lakhimpur). 

All gardens within a radius of five miles 
from Tinsukia police station. 

► i 


Third election 


Dibrugarh 

(District Lakhimpur). 

All gardens within a radius of six miles 
from Dibrugarh police station. 

- , 
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Name of Constituency 

Extent of Constituency 

a 

ro. of 
teats. 


II.— IN SIBSAGAR DISTRICT 

First election 


Jorhat 

(Sibsagar district). 

All gardens in the Jorhat thana within the 
area included in the following bounda- 



ries : — 

North— Assam Trunk Road ; 

West— Jorhat Provincial Railway, Tita- 
bar Branch ; 

East — Thana boundary ; 

South— Thana boundary. 



Second election 

>■ 1 

Nazira 

(Sibsagar district). 

All gardens within Nazira thana which arc 
within a radius of seven miles from Simal- 
guri railway station. 



Third election 


Golaghat East. . 

Sibsagar district). 

All gardens within the mauzas of Dergaon, 
Gurjogoma, Kakodonga, Dakhinhongra, 
Kacharihat, Athgaon and Ghiladhari. 

j 

Thakurbari 

(Darrang district). 

III.-IN THE DARRANG DISTRICT 
First election 

All gardens within a radius of three and a 
half miles from Thakurbari railway station. 



Second election 


Biswanath 

(Darrang district). 

All gardens within a radius of six miles 
from Pabhoi inspection bungalow. 

> 1 


Third election 


Paneri 

(Darrang district). 

All gradens within a radius of seven miles 
from Paneri club house. 

- 

Silchar — 

(District Cachar). 

IV.— IN THE SURMA VALLEY 
First election , 

All gardens in the Silchar thana which lie 
south of the Barak river. 



Second election 


Srimangal 
(District Sylhet). 

All gardens within the jurisdiction of the 
Srimangal police station. 

1 

r 


Third election 

■ 

Longai Valley 
(District Sylhet). 

All gardens in the Longai Valley within the 
jurisdiction of the Patharkandi police sta- 
tion. 

* 
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THIRTEENTH SCHEDULE 

BACKWARD TRIBES 

* * * * * 

PART V 

ASSAM 

The following tribes and communities : — 

1. Kachari. 

2. Boro or Boro-Kachari. 

3. Rabha. 

4. Miri. 

5. Lalung. 

6. Mikir. 

7. Garo. 

8. Hajong. 

9. Deori. 

10. Abor. 

11. Mishmi. 

12. Dafla. 

13. Singpho. 

14. Khampti. 

15. Any Naga or Kuki tribe. 

16. Any other tribe or community for the time being 
designated by the Governor in his discretion* 
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APPENDIX III 

THE GOVERNMENT OF INDIA (PROVINCIAL 
LEGISLATIVE COUNCILS) ORDER, 1936 


AT THE COURT AT BUCKINGHAM PALACE 
The 30th day of April, 1936 

Present 

THE KING’S MOST EXCELLENT MAJESTY IN COUNCIL 

Whereas by section two hundred and ninety-one of, and the 
Fifth Schedule to, the Government of India Act, 1935 (hereafter 
in this Order referred to as “the Act”) His Majesty in Council is 
empowered to make provision with respect to certain matters 
connected with Provincial Legislative Councils ; 

And whereas a draft of this Order has been laid before 
Parliament in accordance with the provisions of sub-section (1) of 
section three hundred and nine of the Act and an address has 
been presented to His Majesty by both Houses of Parliament 
praying that an Order may be made in the terms of this Order: 

NOW, THEREFORE, His Majesty, in the exercise of the 
powers conferred on Him as aforesaid and of all other powers 
enabling Him in that behalf, is pleased by and with the advice of 
His Privy Council to order, and it is hereby ordered, as follows : — 

PART I 

INTRODUCTORY AND GENERAL 
Introductory 

1. This Order may be cited as “The Government of India 
(Provincial Legislative Councils) Order, 1936. ” 

2. — (1) In this Order, except where the context otherwise 
requires — 

“Executive Council 5 ’ means the Executive Council of the 
Governor-General or a Governor ; 

“Legislature” includes any Legislature or Legislative Council 
under the Government of India Act, or any Act repealed by 
that Act ; 

“Minister” means a Minister under the Act or the Govern- 
ment of India Act ; 

“prescribed,” except in the phrase “the prescribed date,” 
means prescribed by an Act of the Provincial Legislature or 
by rules ; 

“rules” means rules made by the Governor under paragraph 
twenty of the Fifth Schedule to the Act ; 

“total income” means total income as computed for the 
purposes of the Indian Income-tax Act, 1922; 
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And, subject as aforesaid and to any other provisions of this 
Order, expressions to which a meaning is assigned by the Sixth 
Schedule to the Act, either generally or in relation to any 
particular Province, have, except where the context otherwise 
requires, the same meanings for Ihe purposes of this Order, either 
generally or in relation to that Province, as the case may be. 

(2) The fact that one of two constituencies is an urban, and 
the other a rural, constituency shall not prevent them being 
deemed to be constituencies of the same communal description, 
if they are both general constituencies, or constituencies assigned 
to a specified community, and the expression “seat of the same 
communal description” shall be construed accordingly. 

(3) For the purposes of any reference in this Order to persons 
assessed to income-tax in any financial year and having in the 
year in respect of which the assessment was made a total income 
of not less than a specified amount, a person who is a partner in 
a firm which is assessed to income-tax shall be deemed to be 
himself assessed in respect of his share of the firm’s income on 
which income-tax is so assessed, and the amount to be included in 
his total income in respect of that share shall be such sum as may 
be certified in the prescribed manner. 

(4) Any reference in this Order to all or any of the provi- 
sions of any Indian Act shall be construed as a reference to those 
provisions as amended by or under any other Act, or, if those 
provisions are repealed and re-enacted with or without modifica- 
tion, to the provisions so re-enacted. 

(5) If the boundaries of any district or other administrative 
area mentioned in this Order are altered, any reference in this 
Order to that district or area shall, as from such date or dates 
as may be fixed by the Governor, exercising his individual 
judgment, either for all purposes, or for particular purposes, of 
this Order, be taken as a reference to the district or area as 
altered. 

(6) If any question arises with respect to any qualification 
dependent on the holding of a title, order or decoration, the 
question shall be referred to the Governor- General in his discre- 
tion and his decision shall be final. 

(7) The Interpretation Act, 1889, applies for the interpreta- 
tion of this Order as it applies for the interpretation of an Act of 
Parliament. 


Delimitation of Territorial Constituencies 

3. — (1) The territorial constituencies for the election of 
persons to fill seats in the Provincial Legislative Councils shall be 
as specified in the tables in the Schedule to this Order. 

(2) Any reference in this Part of this Order to a territorial 
constituency shall be construed as a reference to one of the 
territorial constituencies aforesaid, and any reference in any of 
the subsequent Parts of this Order to a territorial constituency 
shall be construed as a reference to one of the said constituencies 
for the Province to which the Part in question relates. 
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(3) In the case of Madras and Bombay the number of seats 
to be filled by elections in the various tex'ritorial constituencies 
shall be as specified in the third column of Parts I and II of the 
Schedule to this Order. 

In the case of Bengal, the United Provinces, Bihar and 
Assam one seat shall be filled by an election in each constituency, 
except that in Bengal three seats shall be so filled in the European 
constituency. 

4. There shall be an electoral roll for every territorial 
constituency, and no person who is not, and except as expressly 
provided by the Fifth Schedule to the Act and this Order, every 
person who is, for the time being included in the electoral roll for 
any such constituency shall be entitled to vote in that constitu- 
ency. 

5. The electoral rolls for the territorial constituencies shall b[(- 
made up and from time to time in whole or in part revised by 
reference to such date, in this Order referred to as “the prescrib- 
ed date,” as may be directed in each case by the Governor, 
exercising his individual judgment. 

6. No person shall be included in the electoral roll for 
any territorial constituency unless he has attained the age of 
twenty-one years and is either — • 

(a) a British subject ; or 

( b ) the Ruler or a subject of a Federated State ; or 

(c) if and so far as it is so prescribed with respect to any 

Province, and subject to any prescribed conditions, 
the Ruler or a subject of any other Indian State. 

7. No person shall be included in the electoral roll for, or 
vote at any election in, any territorial constituency if he is of 
unsound mind and stands so declared by a competent Court. 

8. No person shall be included in the electoral roll for a 
Muhammadan constituency, a European constituency or an 
Indian Christian constituency unless he is a Muhammadan; a 
Europen or an Indian Christian, as the case may be. 

9. No person who is or is entitled to be included in the 
electoral roll for any Muhammadan constituency, European 
constituency or Indian Christian constituency in any Province 
shall be included in the electoral roll for a general constituency in 
that Province. 

10. Notwithstanding anything in the Indian Income-tax Act, 
1922, it shall be the duty of the appropriate Income-tax Officers 
to give to any person charged by law with the duty of inquiring 
into the qualifications of electors such information as is necessary 
for the purpose of enabling him to discharge that duty. 

11. — (1) No person shall in any Province — 

(a) at the first elections held for the purpose of constituting 
the Legislative Council of that Province ; or 

(b) at the elections held in every third year thereafter to 

fill the seats of members retiring on the expiration of 
their respective terms of office. 
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vote in more than one territorial constituency, and if any person 
votes in more than one territorial constituency in contravention 
of the provisions of this paragraph, his votes in all those 
constituencies shall be void. 

(2) In each Province such provisions, if any, as may be 
prescribed shall have effect for the purpose of preventing persons 
being included in the electoral roll for more than one territorial 
constituency. 

(3) No person shall at any election vote more than once in 
the same territorial constituency and, if he does so, all his votes 
in that constituency shall be void. 

12. No person shall be included in the electoral roll for, or 
vote at any election in, a territorial constituency if he is for the 
time being disqualified from voting under the provisions of any 
such Order in Council, Act of the Provincial Legislature or rules 
made by the Governor as may be made or passed under the Act 
with respect to corrupt practices and other offences in connection 
with elections, and the name of any person who becomes so 
disqualified shall forthwith be struck off all the electoral rolls for 
territorial constituencies in which it may be included. 

13. No person shall vote at an election in a territorial 
constituency if he is for the time being undergoing a sentence of 
transportion, penal servi tude or imprisonment. 

14. The following provisions shall have effect with respect to 
the enfranchisement of women in respect of the qualifications of 
their husbands 

(a) a woman who, at the date of the death of her husband, 

is included in an electoral roll for a territorial constitu- 
ency by virtue of his qualifications shall, notwithstand- 
ing anything in the subsequent provisions of this Order, 
continue to be on the roll for that constituency unless 
she remarries or becomes disqualified under the 
foregoing provisions of this Order for inclusion in 
that roll : 

( b ) not more than one woman shall, at any one time, appear 

on the electoral rolls for the territorial constituencies 
of a Province in respect of the qualifications of any 
particular man, and any question which of several 
women is to be selected for inclusion shall be deter- 
mined in the prescribed manner : 

Provided that, if a woman, who is entitled by virtue of sub- 
paragraph (a) of this paragraph to remain on the roll of a 
territorial constituency, changes her place of residence, then, if 
she so desires, she may, on any subsequent revision of the roll, 
be transferred to the roll of such other territorial constituency 
as may be appropriate. 

15. For the purposes of this Order any property owned, 
held or occupied or payment made by, or assessment made on, 
a person as a trustee, guardian, administrator or receiver, or in 
any other fiduciary capacity, shall, except as otherwise expressly 
provided in this Order, be left out of account. 



92 

Qualifications of Candidates 

16. — (1) The provisions of this paragraph shall have effect 
with respect to the qualifications to be possessed by members of 
the Legislative Council of a Province. 

(2) A person shall not be qualified to be chosen to fill a seat 
which is filled by an election in a territorial constituency unless 
he is entitled to vote in the choice of a member to fill that seat or 
any other seat of the same communal description in the same 
Council. 

(3) A person shall not be qualified to be chosen to fill a seat 
to be filled by a person elected by the members of the Legislative 
Assembly of a Province unless he is entitled to vote in the choice 
of a member to fill some seat in the Legislative Council of that 
Province. 

(4) A person shall be qualified to be chosen to fill a seat 
which is to be filled by a person chosen by the Governor in his 
discretion if he is resident in the Province and is not disqualified 
to hold a seat by any of the provisions of the Act. 

General 

17. — (1) The dates on which nominations are to be made 
and scrutinised, polls held and other acts done in connection 
with elections to a Provincial Legislative Council shall be fixed 
by the Governor in his discretion. 

(2) Nothing in this paragraph shall be construed as pre- 
venting Acts of the Provincial Legislature or rules from making 
general provision with respect to the intervals which are to elapse 
between the successive stages of an election. 

18. At an election in a territorial constituency where more 
than one seat is to be filled on a poll a voter shall have as many 
votes as there are seats to be filled and may give all those votes 
to any one candidate, or may distribute them between such 
candidates in such manner as he thinks it : 

Provided that in the European constituency in Bengal a 
voter shall not give more than one vote to any one candidate. 

19. If, when a poll has been taken at an election, an equality 
of votes is found to exist between any candidates, and the addi- 
tion of one vote will entitle any of the candidates to be declared 
elected, one additional vote shall be given by the Returning 
Officer to the candidate, or, as the case may be, the candidates, 
selected by lot drawn in the presence of the Returning Officer in 
such manner as he may determine. 

20. At any election by the members of a Provincial Legisla- 
tive Assembly to fill seats in the Provincial Legislative Council, 
the returning officer shall be nominated by the Governor in his 
discretion, and nominations shall be made and scrutinised, polls 
held, and other acts done in connection with the election to, by, 
or before the returning officer, or persons who are under his 
control or have been placed thereunder for the purposes of the 
election, 
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21. If a person is elected to more than one seat in a Provin- 
cial Legislative Council, then, unless within the prescribed time 
he resigns all but one of the seats, all the seats shall become 
vacant. 

22. The Governor of a province may at any time vary the 
name assigned to a territorial constituency if for any reason he 
deems it expedient so to do. 

23. Anything which under the provisions of the Act, or of 
this Order, is required or authorised to be done by, to or before 
the Governor of a Province in connection with the preparation 
of electoral rolls or the holding of elections, or otherwise for the 
purpose of constituting the Legislative Council of the province . in 
due time (whether or not the Governor is to act in his discretion 
or to exercise his individual judgment) shall, before the com- 
mencement of Part III of the Act, be done by, to or before the 
Governor in Council. 

* * * * 


PART VII 

ASSAM 

Requirement as to Residence 

1. No person shall be qualified to be included in the electoral 
roll for a territorial constituency unless he has a place of residence 
in the constituency* and a person shall be deemed to have a 
place of residence in a constituency if he ordinarily lives in the 
constinuency or has his family dwelling place in the constituency 
and occasionally occupies it : 

Provided that in relation to the European constituency the 
provisions of this paragraph shall be deemed to be complied with 
in relation to any person if he is actually employed anywhere in 
Assam but is absent from Assam on leave from his employment. 

Ordinary Qualifications 

2. Subject to the provisions of Part I of this Order and to 
any overriding provisions of this Part of this Order, a person 
shall be qualified to be included in the electoral roll for any 
territorial constituency if h? either — 

(a) was in .the previous financial year assessed to income- 

tax and had in the year in respect of which the 
assessment was made a total income of not less than 
three thousand rupees ; or 

(b) is the owner of land in the constituency, the land 

revenue on which has been assessed or is assessable 
at not less than five hundred rupees per annum ; or 

{c) is liable to pay local rates amounting in the aggregate 
to not less than fifty rupees per annum in respect of 
land in the constituency ; or 
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( d ) holds any title* order or decoration conferred by or* on 

behalf of His Majesty, not being lower than Diwan 
Bahadur, Sadar Bahadur, Khan Bahadur., Rai Baha- 
dur, or Rao Bahadur ; or 

( e ) has been awarded by any Government in British India 

a civil, military or political pension of not less than 
one hundred rupees per month ; or 

(f) is or has been either — 

(i) a non-official member of any Legislature in British 

India ; or 

(ii) a member of an Executive Council or a Minister in 

British India ; or 

(in) a Chancellor, Pro-Chancellor, Vice •'Chancellor, 
Pro-Vice- Chancellor, Fellow or Honorary Fellow 
of, or a member of the Senate or Court of, any 
University constituted by law in British India ; 
or 

(iv) a judge of the Federal Court, any High Court, 

Chief Court, or Judicial Commissioner’s Court 
in British India ; or 

( v ) the mayor or sheriff of Madras, Calcutta, or Bom- 

bay i or 

(v i) the non-official chairman of a municipal board or 
small town committee constituted under the 
Assam Municipal Act, 1923, or of a local board 
constituted under the Assam Local Self-Govern- 
ment Act, 1915 ; or 

(mi) the non-official chairman of any central bank or 
banking union which is a registered society within 
the meaning of section two of the Co-operative 
Societies Act, 1912, and which does not operate 
solely outside the Province. 


Additional Qualifications for Women 

3. Subject as aforesaid, a person who is a woman Shall also 
be qualified to be included in the electoral roll for any territorial 
constituency if she is the wile of a person who — 

(a) was in the previous financial year assessed to income- 
tax and had in the year in respect of which the 
assessment was made a total income of not less than 
six thousand rupees ; or 

{ b ) is the owner of land in the constituency, the land 
revenue on which has been assessed, or is assessable, 
at not less than one thousand rupees per annum ; or 



( c ) is liable to pay local rates amounting in the aggregate 
to not less than one hundred rupees per annum in 
respect of land in the constituency ; or 

(i d ) holds any such title or honour, or is in receipt of any 
such pension as is mentioned in sub-paragraphs ( d ) 
and ( e ) of the last preceeding paragraph. 


Special qualifications for Scheduled Castes 

4. Subject as aforesaid, a person who is a member of the 
scheduled castes shall also be qualified to be included in the 
electoral roll for any territorial constituency if he — 

(a) was in the previous financial year assessed to income- 

tax ; or 

( b ) is the owner of land in the constituency, the land 

revenue on which has been assessed, or is assessable, 
at not less than one hundred and fifty rupees per 
annum ; or 

(c) is liable to pay local rates amounting in the aggregate 

to not less than fifteen rupees per annum in respect 
of land in the constituency. 


Special Provision as to Shillong 

5. A person shall be qualified to be included in the electoral 
roll for the Hills General Constituency, the Lower Assam Valley 
Muhammadan Constituency, or the Surma Valley European 
Constituency if he would be so qualified if so much of the areas 
under the jurisdiction of the Shillong Municipal Board and the 
Shillong Cantonment Authority as is not part of British India 
were included in the constituency. 


Supplementary 

6. Subject to the provisions of this paragraph, where property 
is held or payments are made jointly by, or assessments made 
jointly on, the members of a joint family, the family shall be 
adopted as the unit for deciding whether the necessary qualifica- 
tion exists, and, if it does exist, the person qualified shall be, in 
the case of a Hindu joint family, the manager thereof, and in 
other cases the member authorised in that behalf by the family 
themselves : 

Provided that any other member of any such family shall 
also be qualified if the proportion of the joint property, payment 
or assessment which corresponds with his shave therein would be 
sufficient for him to be qualified if he held it separately. 


M. P. A. HANKEY, 
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THE SCHEDULE 

* * 

PART VI 

ASSAM CONSTITUENCIES 


Name of Constituency 

Extent of Constituency 

I. — General Constituencies 

Goalpara 

The Goalpara district and the three 
plains mauzas of Mahendraganj, 
Rangapani and Fulbari in the 
Garo Hills district. 

Kamrup 

The Kamrup district. 

Darrang 

The Darrang district. 

Nowgong 

The Nowgong district (excluding all 
areas in the Mikir Hills except the 
Lumding Kheraj Block). 

Sibsagar 

The Sibsagar district (excluding all 
areas in the Mikir Hills except Bar- 
pathar and Sarupathar mauzas). 

Lakhimpur 

Lakhimpur district (excluding the 
Lakhimpur Frontier f Fract). 

Cachar 

rite Cachar district (excluding the 
North Cachar Hills). 

Garo Hills 

The Garo Hills (excluding the three 
plains mauzas of Mahendraganj, 
Rangapani. and Fulbari); the 
British territory of the Khasi and 
Jaintia Hills, and the Mikir Hills 
(excluding the Barpathar and 
Sarupathar mauzas and the Lum- 
ding Kheraj Block). 

Sylhet (West) ... 

Sylhet (East) ... 

The Habiganj and Sunamganj sub- 
divisions, and the Maulvi Bazar 
and Srimangal thanas.of the South 
Sylhet subdivision. 

The North Sylhet and Karimganj 
subdivisions and the Kulaura, 
Rajnagar and Kamalganj thanas 
of the South Sylhet subdivision. 
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Name of Constituency 

J Extent of Constituency 

II. — Muhammadan Constituencies 

Lower Assam Valley 

The districts of Goalpara, Kamrup, 
Darrang ; the British territory of 
the Khasi and Jaintia Hills, and 
the Garo Hills. 

Upper Assam Valley 

The districts of Nowgong, Sibsagar 
and Lakhimpur (excluding the 
Lakhimpur Frontier Tract). 

Surma Valley (East) 

The Cachar district (excluding the 
North Cachar Hills), and the 
Karimganj subdivision of the 
Sylhet district. 

Surma Valley (Central) ... 

The North Sylhet subdivision and 
the Kulaura thana of the South 
Sylhet subdivision. 

Surma Valley (North-West) 

The Sunarnganj subdivision and the 
Ajmiriganj and Nabiganj thanas 
of the Habiganj subdivision. 

Surma Valley (South- 
West). 

The Habiganj subdivision (exclud- 
ing the Ajmiriganj and Nabiganj 
thanas) and the South Sylhet sub- 
division (excluding the Kulaura 
thana) . 

III. — European Constituencies 

Assam Valley ... 

The districts of Goalpara, Kamrup, 
Nowgong, Darrang, Sibsagar and 
Lakhimpur (excluding the Lakhim- 
pur Frontier Tract). 

Surma Valley ... 

The districts of Sylhet and Cachar 
(excluding the North Cachar Hills), 
the Garo Hills and the British 
territory of the Khasi and Jaintia 
Hills). 
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APPENDIX IV 

THE GOVERNMENT OF INDIA (SCHE- 
DULED CASTES) ORDER, 1936 


AT THE COURT AT BUCKINGHAM PALACE 
The 30th day of April, 1936 
Present 

THE KING’S MOST EXCELLENT MAJESTY IN COUNCIL 

WHEREAS by certain provisions in the First, Fifth and 
Sixth Schedules to the Government of India Act, 1935, His 
Majesty in Council is empowered to specify the castes, races or 
tribes or parts of or groups within castes, races or tribes which 
are to be treated as the scheduled castes for the purposes of 
those Schedules : 

AND WHEREAS a draft of this Order was laid before 
Parliament in accordance with the provisions of sub-section (1) 
of section three hundred and nine of the said Act and an Address 
has been presented by both Houses of Parliament praying that an 
Order may be made in the terms of this Order : 

NOW, THEREFORE, His Majesty, in the exercise of the 
said powers and of all other powers enabling Him in that behalf, 
is pleased by and with the advice of His Privy Council to order, 
and it is hereby ordered, as follows : — 

1. This Order may be cited as <e The Government of India 
(Scheduled Castes) Order, 1936.” 

2. Subject to the provisions of this Order, for the purposes 
of the First, Fifth and Sixth Schedules to the Government of 
India Act, 1935, the castes, races or tribes, or parts of or 
groups within castes, races or tribes specified in Parts I to IX of 
the Schedule to this Order shall, in the Provinces to which those 
Parts respectively relate, be deemed to be scheduled castes so far 
as regards members thereof resident in the localities specified in 
relation to them respectively in those Parts of that Schedule. 

3. Notwithstanding anything in last preceding paragraph — 

(a) no Indian Christian shall be deemed to be a member 
of a scheduled caste ; 

(£) in Bengal no person who professes Buddhism or a tribal 
religion shall be deemed to a a member of any 
scheduled caste ; 
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and if any question should arise as to whether any particular 
person does or does not profess Buddhism or a tribal religion, that 
question shall be determined according to the answers which he 
may make, in the prescribed manner, to such question as may be 
prescribed. 

4. In this Order the expression “Indian Christian 35 has the 
same meaning as it has for the purposes of Part I of the First 
Schedule to the Government of India Act, 1935, and the expres- 
sion “ prescribed 55 means prescribed by rules made by the 
Governor of Bengal, exercising his individual judgment, 

5. Any reference in the Schedule to this Order to any 
division, district, subdivision, tahsil or municipality shall be 
construed as a reference to that division, district, subdivision, 
tahsil or municipality as existing on the first day of July, nineteen 
hundred and thirty-six. 


M- P- A . Hankey. 


SCHEDULE 

* * * * * 
PART VIII.— ASSAM 


Scheduled castes : — 

(1) In the Assam Valley : — 


Namasudra Hira Mehtar, or Bhangi 

Kaibartta Lalbegi Bansphor 

Bania, or Brittial-Bania 


(2) In the Surma Valley : — 
Mali or Bhuimali 
Dhupi, or Dhobi 
Dugla, or Dholi 
Jhalo and Malo 


Sutradhar 

Muchi 

Patni 

Namasudra 


Mahara 


Kaibartta, or Jaliya 
Lalbegi 

Mehtar, or Bhangi 
Banshphor 
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APPENDIX V 

THE GOVERNMENT OF INDIA (EXCLUDED 
AND PARTIALLY EXCLUDED AREAS) 
ORDER, 1936 


AT THE COURT AT BUCKINGHAM PALACE 

The 3rd day of March, 1936 
Present 

THE KING’S MOST EXCELLENT MAJESTY IN COUNCIL 

Whereas by sub-section (1) of section ninety-one of the 
Government of India Act, 1935 (hereinafter in this Order referred 
to as “ the Act His Majesty in Council is empowered to 
declare what areas are to be excluded areas and partially exclud- 
ed areas within the meaning of the Act : 

And whereas a draft of this Order has been laid before 
Parliament in accordance with the provisions of sub-section (1) 
of section three hundred and nine of the Act and an Address has 
been presented to His Majesty by both Houses of Parliament 
praying that an Order may be made in the terms of this Order : 

NOW, THEREFORE, His Majesty, in the exercise of the 
powers conferred on him as aforesaid and of all other powers 
enabling him in that behalf, is pleased by and with the advice 
of his Privy Council to order, and it is hereby ordered as 
follows : — 


1. This Order may be cited as “ The Government of India 
(Excluded and Partially Excluded Areas), Order, 1936.” 

2. The areas specified in Part I of the Schedule to this Order 

shall be the excluded areas, and the areas specified in Part II of 
that Schedule the partially excluded areas, within the meaning 
of the Act. b 


3. Any reference in the said Schedule to any District, admi- 
nistrative area or estate shall be construed as a reference to that 
District, area or estate as existing on the first day of January, 
nineteen hundred and thirty-six. 


AT P* A. Hank&y* 



loi 

SCHEDULE 


PART I— EXCLUDED AREAS 

* * He * * 

Assam 

The North-East Frontier (Sadiya, Balipara and Lakhimpur) 
Tracts. 

The Naga Hills District. 

The Lushai Hills District. 

The North Cachar Hills Subdivision of the Gachar District. 


PART 1 1 — PARTIALLY EXCLUDED AREAS 


* 




# 


* 


* 


Assam 


The Garo Hills District. 

The Mikir Hills (in the Nowgong and Sibsagar Districts.) 

The British portion of the Khasi and Jaintia Hills District, 
other than the Shillong Municipality and Cantonment. 


Hi 




* 


* 


He 
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APPENDIX VI (A) 

THE GOVERNMENT OF INDIA (PROVIN- 
CIAL ELECTIONS) (CORRUPT PRAC- 
TICES AND ELECTION PETITIONS) 
ORDER, 1936 

AT THE COURT AT BUCKINGHAM PALACE 

The 3rd day of July, 1936 
' Present 

THE KING’S MOST EXCELLENT MAJESTY IN COUNCIL 

WHEREAS by section two hundred and ninety-one of the 
Government oflndia Act, 1935 (hereafter in this Order referred 
to as * e the Act ") His Majesty in Council is empowered to make 
provision with respect to certain matters connected with elections 
under the Act : 

AND WHEREAS by sub-section (1; of section sixty-nine of 
the Act His Majesty in Council is empowered to declare certain 
offences and practices to be offences and practices involving dis- 
qualification for membership of Provincial Legislatures and to 
fix the periods for which the disqualifications are to operate : 

AND WHEREAS a draft of this Order has been laid before 
Parliament in a cordance with the provisions of sub-section (1) 
of section three hundred and nine of the Act and an Address has 
been presented to His Majesty by both Hou«cs of Parliament 
praying that an Order may be made in the terms of this Order ; 

NOW, THEREFORE, His Majesty, in the exercise of the 
powers conferred on him as aforesaid and of all other powers 
enabling him in that behalf, is pleased by and with the advice of 
his Privy Council to order, and it is hereby ordered, as follows : — 

PARTI 

INTRODUCTORY 

L This Order may be cited as “ The Government of India 
(Provincial Elections) (Corrupt Practices and Election Petitions) 
Order, 1936." 

2. The Interpretation Act, 1889, applies for the interpreta- 
tion of this Order as it applies for the interpretation of an Act 
of Parliament. 

3 , — (1) In this Order, except where it is otherwise expressly 
provided or the context otherwise requires — 

“ election 35 means an election to fill a seat or seats in 
either Chamber -of a Provincial Legislature ; 

“ prescribed " means prescribed by Act of the Pro vincial 
Legislature or by Rules ; 



ie Rules 99 means rules made under paragraph twenty of 
the Fifth Schedule to the Act ; 

“ sign 95 in relation to a person who is unable to write his 
name means authenticate in such manner as may be 
prescribed ; 

“ oath 59 incluaes affirmation. 

(2) The provisions of Parts II and III of this Order shall, in 
relation to constituencies in which seats are reserved for candi- 
dates of any particular class, or in which * the 'final voting is by 
members of an electoral college previously constituted for that 
purpose, have effect with such exceptions and subject to such 
adaptations and modifications as may be prescribed, but subject 
as aforesaid, any primary election for the purpose of electing 
candidates for reserved seats, or of constituting any such electoral 
college, shall be deemed to be part of the election of persons to 
fill the seats to be filled in the constituency. 

(3) Where under any of the provisions of this Order anything 

is to be prescribed, different provision may be made for different 
cases or classes of cases. ■ ’ 

(4) Any reference in this Order to any of the provisions of 
any Indian Act shall be construed as a reference to those provi- 
sions as amended by or under any other Act or, if those provi- 
sions are repealed and re* enacted with or without modification, 
to the provisions so re-enacted. 

(5) Anything which under the provisions of the Act or of this 
Order is required or authorised to be done by, to or before the 
Governor of a Province in connection with any matters to 
which this Order relates (whether or not the Governor is to act 
in his discretion or to exercise his individual judgment) shall 
before the commencement of Part III of the Act be done by, to 
or before the Governor in Council or, in the case of Sind or 
Orissa, the Governor. 


PART II 

ELECTION' AGENTS AND EXPENSES 

’ 1. Every person nominated as a candidate at an election 
shall at the prescribed time and in the prescribed manner appoint 
either himself or some one other person to be his election agent. 

2. No person shall be appointed an election agent who is 
disqualified from being an election agent under the subsequent 
provisions of this Order. 

3. — (1) Any revocation of the appointment of an election 
agent, whether he be the candidate himself or not, shall be signed 
by the candidate, and shall operate from the date on which it is 
lodged with the returning officer. 

(2) In the event of such a revocation or of the death of an 
election agent, whether that event occurs before or during the 
election, or after the election but before a return of the candi- 
date’s election expenses has been lodged in accordance with the 



104 


provisions of the next but one succeeding paragraph, the candi- 
date shall appoint forthwith either himself or „ ome other person 
to be his election agent, and shall give notice in writing of the 
appointment to the returning officer. 

4. Every election agent shall, for each election for which he 
is appointed election agent, keep separate and regular books of 
account, and shall enter therein such particulars of expenditure 
in connection with the election as may be prescribed. 

5. — (1) Within the prescribed time after every election there 
shall be lodged with the returning officer in respect of each person 
who has been nominated as a candidate a return of the election 
expenses of that person signed both by him and his election agent. 

(2) Every such return shall be in such form and shall contain 
such particulars as may be prescribed, and shall be accompanied 
by declarations in the prescribed form by the candidate and his 
election agent made on oath before a magistrate. 

(3) Notwithstanding anything in this paragraph, where a 
candidate is owing to absence from India unable to sign the 
return of election expenses and to make the required declaration, 
the return shall be signed and lodged by the election agent only 
and shall be accompanied by a declaration by the election agent 
only, and the candidate shall within fourteen days after his return 
to India cause to be lodged with the returning officer a decla- 
ration made on oath before a magistrate in such form as may be 
prescribed. 

6. In each Province provision shall be made, by an Act of 
the Provincial Legislature or by Rules, fixing the maximum 
scales of election expenses at elections and the numbers and 
descriptions of persons' who may be employed for payment in 
connection with elections : 

Provided that no provision need be so made in any 
Province with respect to any election held before the expiration 
of two years from the commencement of Part III of the Act. 

7. Except so far as may be prescribed, this Part of this Order 
does not apply to an election by the members of a Provincial 
Legislative Assembly to fill scats in the Provincial Legislative 
Council. 


fcART III 

DECISION OF DOUBTS AND DISPUTES AS TO THE 
VALIDITY OF AN. ELECTION AND DISQUALIFICA- 
TIONS FOR bORRUPT PkACTtCES ^ 


1. In this Part of this Order and in the First Schedule to this 
Order, exfcept where it is otherwise expressly provided or the 
context otherwise requires — 

e< agent J5 includes an election agent and any person who, 
on the trial of an election petition, is held by the 
Commissioners to have acted as an agent in connec- 
tion with the ejection With the knowledge or consent 
of the candidate : 



<c candidate 95 means a person who has been or claims to 
have been duly nominated as a candidate at any 
election, and a candidate who, with the election in 
prospect, has held himself out as a prospective candi- 
date, shall be deemed to have been a candidate as 
from the time when he began so to hold himself out ; 

“ electoral right 99 means the right of a person to stand or 
not to stand as, or to withdraw from being, a candi- 
date, or to vote or refrain from voting at an election ; 

“ returned candidate 99 means a candidate whose name 
has been published in the prescribed manner as duly 
elected ; * 

“ corrupt practice ", in relation to an election by the 
members of a Provincial Legislative As embly to fill 
seats in the Provincial Legislative Council, means one 
of the practices specified in Parts I and II of the First 
Schedule to this Order, and in relation to any other 
election, means one of the practices specified in Parts I 
II and III of that .Schedule. 

2. No election shall be called in question except by an 
election petition presented in accordance with the provisions of 
this Part of this Order, 

3. — (1) An election petition against any returned candidate 
may be presented to the Governor — 

[a) by any candidate or elector on any ground ; 

(£) by an officer empowered in that behalf by the Gover- 
nor, exercising his individual judgment, on the 
ground that the election has not been a free election 
by reason of the large number of cases in which undue 
influence or bribery has been exercised or committed. 

In this paragraph, “ elector ”, in relation to a commerce 
and industry, mining or planting constituency, includes all the 
persons included in the electoral roll as the nominees of any body 
notwithstanding that only one of them is entitled to vote. 

(2) A petitioner may, if he so desires, in addition to calling 
in question the election of the returned candidate, claim a decla- 
ration that he himself has been duly elected, but such a decla- 
ration shall only be claimed on one or other of the following 
grounds — 

(a) that in fact the petitioner received a majority of the 

valid votes ; or 

(b) that but for votes obtained for the returned candidate 

by corrupt practices, the * petitioner would have ob- 
tained a majority of the valid votes. 

4 — (1) Unless the Go\ernor, exercising his individual judg- 
ment, dismisses a petition for non-compliance with the prescribed 
requirements, he shall, exercising his individual judgment, ap- 
point as Commissioners for the trial of the petition three persons 
who are or have been, or are eligible to be appointed, judges of 
a High Court, and shall appoint one of them to be the President i 



106 


Provided that nothing in this sub-paragraph shall be deemed 
to prevent the appointment of the President of a Commission 
before the other Commissioners are appointed. 

(2) Subject to the provisions of this paragraph, all appli- 
cations and proceedings in connection with the petition shall be 
dealt with by, and carried on by or before, the Commissioners. 

(3) Where in respect of an election in a constituency more 
petitions than one are presented, the Governor shall refer all those 
petitions to the same Commissioners, who may at their discretion 
inquire into the petitions either separately or in one or more 
groups, as they think fit. 

(4) If the services of any Commissioner are not available for 
the purposes of the inquiry or if during the course of the inquiry 
any Commissioner is unable to continue to attend thereat, the 
Governor, exercising his individual judgment, shall appoint 
another Commissioner and the inquiry shall recommence before 
the Commission as so reconstituted : 

Provided that the Commissioners may direct that any evidence 
already recorded shall remain upon record, and in that case it 
shall not be necessary to re-examine those witnesses who have 
already been examined and discharged. 

(5) References to the Commissioners in this Part of this Order 
shall, as respects any matter to be done before the commence- 
ment of the inquiry, be deemed to be references to the President. 

5. When at an inquiry into an election petition the Commis- 
sioners so order, the Advocate-General of the Province, or some 
persons acting under his instructions, shall attend and shall take 
such part therein as the Commissioners may direct. 

6. Subject to the provisions of this Part of this Order, Acts of 
the Provincial Legislature and Rules may regulate the form of 
election petitions, the time and manner in which they are to be 
presented, the persons who are to be made parties thereto, the 
procedure to be adopted in connection therewith and the 
circumstances in which petitions are to abate, or may be with- 
drawn, and in which new petitioners may be substituted, may 
require security to be given for costs and may authorise the 
Governor, exercising his individual judgment, to dismiss petitions 
for non-compliance with the prescribed requirements. 

7. (1) Subject to the provisions of this paragraphs ,if in the 
opinion of the Commissioners — 

(а) the election of a returned candidate has been procured 

or induced, or the result of the election has been 
materially affected, by any corrupt practice ; or 

(б) any corrupt practice Specified in Part I of the First 

Schedule to this Order has been committed in the 
interests of a returned candidate ; or 

(c) the result of the election has been materially affected by 
the improper .acceptance or rej ection of any nomina- 
tion, or by reason of the fact that any person nomina* 
ted was not qualified or was disqualified for election, 
or by the improper reception or refusal of a vote, or 
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by the reception of any vote which is void, or by any 
non-compliance with the provisions of the Act or of 
this Order, or of any Act of the Provincial Legislature 
or Rules relating to the election, or by any mistake in 
the use of any prescribed form ; or 

(d) the election has not been a free election by reason of 
the large number of cases in which bribery or undue 
influence has been exercised or committed, 
the election of the returned candidate shall be void. 

(2) If the Commissioners report that a returned candidate has 
been guilty by an agent, other than his election agent, of any 
corrupt practice specified in Part I of the First Schedule to this 
Order, but further report that the candidate has satisfied 
them that — 

(a) no corrupt practice was committed at the election by the 

candidate or his election agent, and the corrupt 
practices mentioned in the report were committed 
contrary to the orders, and without the sanction or 
connivance, of the candidate or his election agent ; 

(b) the candidate and his election agent took all reasonable 

means for preventing the commission of corrupt 
practices at the election ; 

(c) the corrupt practices mentioned in the report were of a 

trivial and limited character or took the form of 
customary hospitality which did not affect the result 
of the election ; and 

(i d ) in all other respects the election was free from any 
corrupt practice on the part of the candidate or any 
of his agents, 

then the Commissioners may find that the election of the candi- 
date is not void. 

(3) If a person (not being entitled so to do) votes more than 
once at the same election, all his votes shall be deemed for the 
purposes of this paragraph to be void. 

8. — (1) At the conclusion of the inquiry the Commissioners 
shall report whether the returned candidate, or any person who 
has lodged a petition and claimed a seat, has been duly elected 
and in so reporting shall have regard to the provisions of the last 
preceding paragraph. 

*(2) The report shall further include a recommendation by the 
Commissioners as to the total amount of costs which are payable 
and the persons by and to whom the costs should be paid. 

Any such recommendation may include a recommendation for 
the payment to the Advocate-General of the Province or a person 
acting under his instructions, attending the trial in pursuance of 
an order of the Commissioners, of costs in respect of that atten- 
dance, but shall not include a recommendation for the payment of 
costs in respect of any other Government expenditure in connec- 
tion with the inquiry. 

(3) The report shall be signed by all the Commissioners and 
the Commissioners shall forthwith forward their report to the 
Governor, who on receipt thereof shall issue orders in accordance 

♦Inserted by paragraph 4 of the Government of India (Provincial Legis- 
latures) (Miscellaneous Provisions) Order 1936. 


with the report and publish the report in the Government Gazette 
of the Province, and the orders of the Governor shall be final. 

9. If either in their report or upon any other matter there is 
a difference of opinion among the Commissioners the opinion oi 
the majority shall prevail and their report shall be expressed in 
terms of the views of the majority. 

10, Where any charge is made in an election petition of any 
corrupt practice, the Commissioners shall record in their report — 

(a) a finding whether a corrupt practice has or has not been 
proved to have been committed by any candidate or 
his agent, or with the connivance of any candidate 
or his agent, and the nature of that corrupt practice ; 
and 

(i) the names of all persons, if any, who have been proved 
at the inquiry to have been guilty of any corrupt 
practice and the nature of that practice with any such 
recommendations as the Commissioners may think 
proper to make for the exemption of any persons from 
any disqualifications which they may have incurred in 
this connection under paragraphs two to five of 
Part IV of this Order ; 

Provided that no person shall be so named in the report unless 
he has been given a reasonable opportunity of showing cause 
why his name should not be so recorded. 

PART IV 

DISQUALIFICATIONS 

1. The offences and practices specified, in relation to certain 
elections, in the Second Schedule to this Ordex shall, for the 
periods respectively specified in relation to those offences and 
practices in that Schedule, entail disqualification for membership 
of any Provincial Legislature. 

2. If any person — 

(a) is, in connection with an election to a t Provincial Legis- 
lature, the Coorg Legislative Council or a local body 
in British India, convicted of an offence under Chapter 
IXA of the Indian Penal Code punishable with 
imprisonment for a term exceeding six months ; or 

(i) is after an inquiry under Part III of this Order reported 
as guilty of any such corrupt practice as is specified in 
Part I or Part II of the First Schedule to this Order, 
he shall, for a period of six years from the date of the conviction 
op report, be disqualified for voting at any election. 

8. If, in rleation to any election (other than an election by the 
members of a Provincial Legislative Assembly to fill seats in the 
Provincial Legislative Council) any person is after ‘such an inquiry 
as aforesaid reported as guilty of any such corrupt practice as is 
specified in Part III of the said Schedule he shall be disqualified 
for voting at any election for a period of four years from the date 
of the report, 
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4. Where under either of the two last preceding paragraphs a 
person is, in connection with an election in a commerce and 
industry, mining or planting constituency, disqualified for voting 
for any period, then, if that person was at the date of the election 
either — 

(a) included in the electoral roll for the constituency as the 

nominee of a firm, Hindu joint family or corporation 
entitled to nominate persons for inclusion therein ; or 

(b) a member of any such firm or Hindu joint family, or a 

director, managing agent or manager of any such 
corporation, or a person authorised to sign the name 
of any such firm, Hindu joint family or corporation in 
the ordinary course of its business ; 
the firm, family or corporation shall, for the like period, be 
disqualified from nominating persons for inclusion in the electoral 
roll of any commerce and industry, mining or planting consti- 
tuency. 

5. If default is made in making the return of the election 
expenses of any person who has been nominated as a candidate 
at an election to which Part II of this Order applies, or if such a 
return is found, either by Commissioners holding an inquiry into 
the election or by any court in a judicial proceeding, to be false 
in any material particular, the candidate and his election agent 
shall be disqualified for voting at any election for a period of five 
years from the date by which a return was required to be 
lodged. 

6. Every person shall be disqualified for voting at any election 
who is for the time being disqualified for voting at elections to the 
Federal Legislature by reason of misconduct in connection with 
an election to that Legislature, or by reason of a default in 
making, or of the falsity of, any return of election expenses at any 
election to that Legislature. 

Reference in this paragraph to the Federal Legislature shall 
until the establishment of the Federation be construed as refe- 
rences to the Indian Legislature 

7. Any person who is for the time being disqualified under the 
foregoing provisions of this Part of this Order for being a member 
of a Provincial Legislature, or for voting at elections, shall, so 
long as the disqualification exists, also be disqualified for being an 
election agent at any election. 

8. Any disqualification under paragraphs two to five of this 
Part of this Order arising in connection with an election to the 
Legislature of, or to a local body in, a Province may be removed 
by the Governor of that Province in his discretion, and any other 
disqualification under the said paragraph two may be removed, 
before the establishment of the Federation, by the Governor- 
General in Council, and, after the establishment of the Federa- 
tion, by the Governor General in his discretion. 

9. In paragraph one of this Part of this Order , t% elections " 
includes all the elections referred to in the Second Schedule to 
this Order, but save as aforesaid, the references in this Part 
of this Order to elections, other than express references to elec- 
tions of any other kind, shall be construed as references to elec- 
tions as defined in paragraph three of Part I of this Order. 
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FIRST SCHEDULE 
CORRUPT PRACTICES 
PART I 

1. Bribery, that is to say, any gift, offer or promise by a candi- 
date or his agent, or by any other person with the connivance 
of a candidate or his agent, of any gratification to any person 
whomsoever, with the object, directly or indirectly, of inducing — * 

(a) a person to stand or not to stand as, or to withdraw from 

being, a candidate at an election ; or 

(b) an elector to vote or refrain from voting at an election, or 

as a reward to — 

(i) a person for having so stood or not stood, or for having 

withdrawn his candidature ; or 

(ii) an elector for having voted or refrained from voting. 

For the purposes of this paragraph the term u gratification ** 

is not restricted to pecuniary gratifications or gratifications estima- 
ble in money, and it includes all forms of entertainment and all 
forms of employment for reward ; but it docs not include the 
payment of any expenses bona fide incurred at, or for the purpose 
of, any election and duly entered in the return of election expen- 
ses prescribed by this Order. 

2. Undue influence, that is to say, any direct or indirect 
interference or attempt to interfere on the part of a candidate 
or his agent, or of any other person with the connivance of the 
candidate or his agent, with the free exercise of any electoral 
right : 

Provided that — 

(a) without prejudice to the generality of the provisions of this 

paragraph, any such person as is referred to therein 
who — 

(i) threatens any candidate or elector, or any person in 

whom a candidate or elector is interested, with any 
injury of any kind ; or 

(ii) induces or attempts to induce a candidate or elector to 

believe that he, or any person in whom he is interes- 
ted, will^ become or will be rendered an object of 
divine displeasure or sp ritual censure, 

shall be deemed to interfere with the free exercise of the 
electoral right of that candidate or elector within 
the meaning of this paragraph ; 

(b) a declaration of public policy, or a promise of public 

action, or the mere exercise of a legal right without 
intent to interfe e with an electoral right, shall not be 
deemed to be interference within the meaning of this 
paragraph. 

3. The procuring or abetting or attempting to procure by a 
candidate or his^ agent, or by any other person with the conni- 
vance ol a candidate or his agent, the application by a person 
for a voting paper in the name of any other person, whether 
living or dead, or in a fictitious name, or by a person for a voting 
paper in his own name when, by reason of the fact that he has 
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L The removal of* a voting paper from the polling station 
during polling hours by any person with the connivance of a 
candidate or his agent. 

5. The publication by a candidate or his agent, or by any other 
person with the connivance of the candidate or his agent, of any 
statement of fact which is false, and which he either believes to be 
false or does not believe to be true, in relation to the personal 
character or conduct of any candidate, or in relation to the 
candidature or withdrawal of any candidate, being a statement 
reasonably calculated to prejudice the prospects of that candida- 
te’s election. 

6. The incurring or authorising by a candidate or his agent 
of expenditure, or the employment of any person by a candidate 
or his agent, in contravention of this Order or of any Act of the 
Provincial Legislature or Rules. 

PART II 

1. Any act specified in Part I of this Schedule, when done by 
a person who is no*- a candidate or his agent or a person acting 
with the connivance of a candidate or his agent. 

2. The application by a person at an election for a voting paper 
in the name of any other person, whether living or dead, or in a 
fictitious name, or for a voting paper in his own name when, by 
reason of the fact that he has already voted in the same or some 
other constituency, he is not entitled to vote. 

3. The receipt of, or agreement to receive, any gratification 
whether as a motive or a reward — 

(a) by a person for standing or not standing as, or for with- 

drawing from being, a candidace ; or 

(b) by any person whomsoever for himself or any other person 

for voting or refraining from voting, or for inducing or 
attempting to induce any elector to vote or refrain 
from voting, or any candidate to withdraw his candi- 
dature. 

For the purposes of this paragraph the term " gratification *' 
has the same meaning as it has for the purposes of paragraph 
one of Part I of this Schedule. 

4. The making of any return of election expenses which is false 
in any material particular, or the making of a declaration verify- 
ing any such return. 


PART III 

1. The incurring or authorisation by any person other than a 
candidate or his agent of expenses on account of holding any 
public meeting, or upon any advertisement, circular or publica- 
tion, or in any other way whatsoever, for the purpose of promo- 
ting or procuring the election of the candidate, unless he is 
authorised in writing so to do by the candidate. 

2. The hiring, using or letting, as a committee room or for the 

purpose of any meeting to which electors are admitted, of any 
building, room or other place where intoxicating liquor is sold to 
the public. . 

3. The issuing of any circular, placard or poster having a 
reference to the election which does not bear on its face the name 
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SECOND SCHEDULE 

DISQUALIFICATIONS FOR MEMBERSHIP OF PROVIN- 
CIAL LEGISLATURES 

Elections Offence oi Corrupt Period of Disqualification 

Piactice 


Elections to which Offences under Six years from the 
Chapter IXA of the Chapter IXA of date of conviction. 
Indian Penal Code the Indian Penal 
applies. Code punishable 

with imprison- 
ment for a term 
exceeding six 
months. 

Elections as defined in Corrupt practices Six years from the 
paragrogh three of specified in Parts date of the report 

Part I of this I and II of the of the tribunal 

Order. First Schedule to holding the inquiry 

this Order. 

Elections as defined in Corrupt practices Four years from the 
paragraph three of specified in Part date of the report 

Part I of this Order, III of the First of the tribunal 

other than elections Schedule to this holding the inquiry, 
by the members of Order, 

a Provincial Legisla- 
tive Assembly to fill 
seats in the Provin- 
cial Legislative 
Council. 

Elections to Federal Corrupt practices The period for 
Legislature. as defined in any which the corrupt 

Order under the practice entails 

Act relating to disqualification for 

such elections. membership of 

* Federal Legisla - 

ture. 

Elections under the Any corrupt prac- Such period, com- 
Government of In- tice within the mencing on the 

dia Act. meaning of the date of the report 

Elec oral Rules of the Commis- 

under the Govern- sioners under the 

ment of India Act Electoral Rules 

relating to the relating to the 

election in ques- election in ques- 
tion. tion, as is the 

maximum period 
of disqualification 
specified in those 
Rules for inclusion 
in electoral rolls 

1 Jam 
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APPENDIX VI(B) 

THE GOVERNMENT OF INDIA (PROVINCIAL 
LEGISLATURES) (MISCELLANEOUS PROVI- 
SIONS) ORDER, 1936 

AT THE COURT AT BUCKINGHAM PALACE 

The 18th day of December , 1936 
Present : 

THE KING’S MO^T EXCELLENT MAJESTY IN COUNCIL 

‘ Whereas by section two hundred and ninety-one of, and the 
Fifth and Sixth Schedules to, the Government of India Act, 1935 
(hereafter in this Order referred to as cc the Act ”), His Majes- 
ty in Council is empowered to make provision with respect to 
certain matters connected with Provincial Legislative Assemblies : 
And whereas by sub-section (2) of section three hundred and nine 
of the Act His Maj esty in Council is empowered to revoke or 
vary any Order previously made by Him in Council under the 
said provisions : 

And whereas by section three hundred and ten of the Act His 
Majesty in Council is empowered to make temporary provisions 
for the purpose of removing any difficulties arising in relation to 
the transition from the provisions of the Government of India 
Act to the provisions of the Act : 

And whereas a draft of this Order has been laid before Parlia- 
ment in accordance with the provisions of sub-section (I) of 
section three hundred and nine of the Act, and an Address has 
been presented to His Maj esty by both Houses of Parliament 
praying that an Order may be made in the terms of this Order : 

NOW, THEREFORE, His Majesty, in the exercise of the 
powers conferred on Him as aforesaid and of all other powers 
enabling Him in that behalf, is pleased by and with the advice 
of His Privy Council to order, and it is hereby ordered, as 
follows — 

1. This Order may be cited as “ The Government of India 
(Provincial Legislatures) (Miscellaneous Provisions) Order, 1936”. 

2. The Interpretation Act, 1889, applies for the interpretation 
of this Order as it applies for the interpretation of an Act of 
Parliament. 

3. For the purposes of the first elections of persons to serve as 
members of Provincial Legislatures , no person shall be subject to 
any disqualification as being the holder of an office of profit under 
the Crown in India by reason omy of any appointment held by 
him under paragraph ten of the Government of India (Constitu- 
tion of Orissa) Order, 1936, or paragraph ten of the Govern- 
ment of India (Constitution of Sind) Order, 1936. 

4. — (1) For sub-paragraph (2) of paragraph eight of Part III 
of the Government of India (Provincial Elections) (Corrupt 
Practices and Election Petitions) Order, 1936, there shall be 
substituted the following sub-paragraph — 

c *{2) The report shall further include a recommendation by 
the Commissioners as to the total amount of costs 
which are payable and the persons by and to whom 
costs shall be paid* 



Any such recommendation may include a recommendation 
for the payment to the Advocate-General of the 
Province or a person acting under his instructions, 
attending the trial in pursuance of an order of the 
Commissioners, of costs in respect of that attendance, 
but shall not include a recommendation for the pay- 
ment of costs in respect of any other Government 
expenditure in connection with the inquiry. 1 ’ 

(2) This paragiaph shall have effect as from the commence- 
ment of the Government of India (Provincial Elections) (Corrupt 
Practices and Election Petitions) Order, 1936, but nothing in this 
paragraph shall render invalid anything done before the making 
of this Order by virtue of paragraph eight of Part HI of the said 
Order as originally enacted. 
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APPENDIX VII 


THE ASSAM LEGISLATIVE ASSEMBLY 
ELECTORAL RULES, 1936. 


Notification No, 1252-Fr., dated the 29th August 1936. — 

In exercise of the powers conferred by paragraph twenty of the 
Fifth Schedule to the Government of India Act, 1935, read with 
praragraph twenty six of Part I of the Government of India 
(Provincial Legislative Assemblies) Order, 1936, sub-paragraph (5) 
of paragraph three of Part I and paragraph six of Part III of the 
Government of India (Provincial Elections) (Corrupt Practices 
and Election Petitions) Order, 1936, and of all other poweis 
enabling him in that behalf, the Governor of Assam in Council is 
hereby pleased to make the following rules for the conduct of 
elections to the Assam Legislative Assembly. 


INTRODUCTORY 

1. These rules may be called the Assam Legislative Assembly Short title. 
Electoral (Governor’s) Rules, 1936. 

2. They shall come into force at once. Commence- 

ment. 

3. “the Act” in these rules means the Government of India Definition of 

Act' 1935, and “Gazette” means the Assam Gazette. “the Act*' 

and “Gazet- 
te”. 

4. The Assam Legislative Assembly Electoral (Preparation, Assam Legis- 

Rcvision and Publication of Electoral Rolls) Rules, 1936, shall ktive Assem- 
bc deemed to be and to have always been a part of these rules hly Electoral 
and shall be included and numbered in these rules as Part I tiorT 1 Revi- 
thereof. sionand 

Pubblication 
of Electoral 
Rolls) Rules, 
1936 to be 
Part I of 
these rules. 


5. If any question arises as to the interpretation of these rules inierpreta- 
otherwise than in connection with an inquiry into an election peti- tion in case 
lion it shall be referred for the decision of the Governor and the of doubt, 
decision of the Governor exercising his individual judgment shall 

be final. 

6. If any difficulty arises as to the holding of any election 

under these rules, the Governor exercising his individual judg- f ° r f 

meat may by order do anything not inconsistent with these rules difficulties, 
or any provision ofl lie Act or of any Order in Council made 
thereunder or an Act of the Provincial Legislature which appears 
to him to be necessary for the proper holding of the election. 
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*PART I 


PREPARATION, REVISION AND PUBLICATION OF 
ELECTORAL ROLLS 


Short title. 


1. These rules may be called the Assam Legislative Assembly 
Electoral (Preparation, Revision and Publication of Electoral 
Rolls) Rules, 1936. 


Commence- 2. They shall come into force at once, 
ment. 

Intcrprcta- 3, If any difficulty arises in the interpretation of these rules it 

of doubt CaSC be rc ^ crrcc ^ f° r the decision of the Governor and the decision 

of the Governor exercising his individual judgment shall be final. 


Notification 4 , xhe preparation of an electoral roll fora constituency 
preparation shall be undertaken whenever the Governor exercising his indi- 
of rolls. vidual judgment by a notification in the Auam Gazelle so directs. 


authoritief 5. The electoral rolls for the constitucnciesorsue.il portions 
of constituencies as fall within the areas specified in the first 
column of Appendix A shall be picpared by the Registering 
authority specified in the second column thereof. 

eleeforaf C ° f ^ ^ 1C c ^ cctura ^ r °^ f° r die European constituency, the 

rolls ° ra European and India u Planting, and the Kmopean and Indian 

Commerce and Industry constituencies shall be prepared in 
English. In the case of other constituencies the roll shall be pre- 
pared in English or in the vernacular of the district or in both as 
may be convenient. 


Forms of 

electoral 

rolls. 

Special pro- 
vision re- 
garding 
names of 
women. 


7. The electoral roll for the various constituencies shall be 
prepared in accordance with the forms specified in Appendix B. 

8. Where for social or religious reasons there is an objection 
to the entry of the actual name of a woman in any electoral roll 
such woman may be entered in tile roll as “the wife of A. B. 
(husband’s name)’ 5 or, if she is unmarried, as “the daughter of 
A. B. (father’s name). 55 


Provision for 
distinguish- 
ing members 
of scheduled 
castes. 
Non-British 
subjects. 
Schedule VI— 
Part /, para- 
graph 3 of 
Government of 
India Act . 

Part I para 


9. Li every General Constituency, the names of members of 
the Scheduled Castes should be distinguished in the roll by an 
asterisk. 

_ 10. A person who would he so qualified if he were a British 
subject shall, even though he is not a British subject, he qualified 
to be included in the electoral roll for any constituency in the 
Assam Legislative Assembly if he is the Ruler or subject of the 
Manipur State or of any Khasi State or belongs to the com- 
munity known as “Marwari” or is the subject of any Stale in 


* V * put ur r , ***»/ *1* 

graph 5 of the India who is a retired, pensioned or discharged ollicer, non-com- 
Prosincpl missioned officer or soldier of His Majesty’s regular military 


Legislative 
Assemblies 
Order in Couth 
ciL 


^ j A ***** A. V* V* J 

forces or the Assam Rifles or a retired, pensioned or discharged 
officer or member of the Indian Police Forces. 


*NOTE.— The rules in Port 1 which were first published separately 
undei Notification No. 5 Jill* r., dated the 113rd May, 10,‘Wi, nre now included 
and numbered in die Assam I^ishitivc Asse;mhly kcior.d (Governor’s) Rules 
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11. (a) Subject to the proviso to paragraph 7 of Jhut I of Prov ^ OIX t0 

the Sixth Schedule to the (Juui.mit. 1 ! of India Act l"35, no ^uble'enrol- 
person stuN he mrludrd m (ii.* el« rtof‘.il roil tor more than one mcut w lerr j„ 
territorial const ■ turn' y and if any pe» ;on finds that he is quali- tmial eonsti- 
fied to bi* included oi h;i!; been included in tin; decimal j*oll of tucnc ^ es ‘ 
more than one tcnilmial coslitucncy lie may elect the consti-^^ 
luency in which he desires to vote by application in writing to p ar t i } p a ra- 
the Registering or Revising authority concerned and if his name graph 7, Go - 
appears in the roll of any other territorial constituency other than vmment of 
that in which he elects to vote it shall be struck off. * ndia cim 

(b) If the name of any person is found, otherwise than as a 
result oi an application made under sub-rule (a) of this rule, to 
have been included in the clecloial roll of more than one terri- 
torial constituency, he shall be informed of the fact and, unless 
within 7 days of the receipt cf the notice to this elfcct he elects 
the territorial constituency in which lie wishes to vote, his name 
shall be struck off the rolls of all the territorial constituencies in 
which it appears. 

12. If a man has more than one wife who would, except for Provision 
the provisions of sub-paragraph (^) of paragraph 10 of Part I of ^ as e ^ e man 
the Sixth Schedule to the Government of India Act, 1935, be than one 
entitled to be included in the electoral roll in respect of her wife, 
husband’s qualifications, the wife to be selected under the provi- Schedule Vi- 
sions of the said sub-paragraph (b) shall be the wife to whom he P “ r L \ 

was first married. Government oj 

India Act. 

13. A pei son who is a partner in a firm assessed to income- Provision for 
tax in any 'financial year may apply to the Income-tax Officer 

who made the assessment on the firm or to bis successor in. office partner’s 
for a certificate to the effect that his share in the firm’s income share in firm’s 
on which income-tax was assessed is not less than the minimum income, 
on which the tax is leviable and the Income-tax Officer shall, S p^ U j e 
if he is satisfied that the applicant’s claim is correct, issue to him 13 ( 3 ™ 
a certificate in the following form Government of 

“This is to certify that hiia 

is a partner in the firm of. 


The firm was assessed to income-tax in the year 

and his share of the firm’s income on which income-tax was 
assessed was not less than the minimum on which the tax was 
leviable. 

14. When any question arises whether an individual, firm, 

Officer to be 

concern or corporation was assessed to income-tax m any year conc iusive 

evidence of 


on income derived from commerce or industry of not less than assessment to 

income-tax 
on income of 

Rs. 10,000, a statement by the Income-tax Officer or his successor no tless than 

Rs.10,000 

in office that such individual, firm, concern or corporation was derived from 

5 5 1 commerce or 

, . , . , „ . , industry, 

or was not assessed on imcome derived from commerce or mdus- p a rt IX, para- 
graphs tt( I) 

try of not less than Rs. 10,000 shall be conclusive evidence of the ^ ^ 

gishtm Assem- 
blies Order . 


fart. 
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Application 15. (1) An application by a woman to be included in the 
by a woman e j ec t ora i ro U by virtue of a qualification in respect of which 
of prarin°° application is necessary shall be made either in person or by 
literacy. * letter to the Registering authority before such date as may be 
Scheduk FI— fixed in that behalf by the Deputy Commissioner of the district 
Part IX, para- concerned. In the case of a married woman such application 
8? Government can be made by the husband of the woman on her behalf. 

of India, Jet. . 

(2) An application of a woman to be included m the electo- 
ral roll on the ground of being literate shall be accompanied by 
a certificate signed by a Government Officer or by a Mauzadar or 
Sarpanch or by some respectable gentleman of the locality to the 
following effect:— 

“Certified that of village 

daughter 

Thana wife of is over 21 

years of age and is able to read and write in the 

language” : 

Provided that such a certificate shall not be required if 
the Registering authority is satisfied that the woman’s application 
has been written by herself and that the woman is literate. 

The production of a certificate of literacy in the above form 
shall ordinarily be accepted as sufficient proof of the woman’s 
literacy but it shall be open to the Registering authority to make 
such further enquiry into the matter and to ask for such further 
proof of literacy as he deems necessary. 

Examinations 16. (1) The following examinations are prescribed as being 
Middle^ t0 e 5 u ^ va ^ ent t0 tbe Middle School Leaving Certificate examina- 
School Leav- ^ on * 

mg Certifi; (i) First To! pass or any higher examination of the Cal- 

mtioTaad cutta or Assam Sanskrit Board. 

method of (ii) The Old Junior and Old First Madrassa examinations 

proving the or any higher examination of the Assam or Calcutta 

SSi MaW Board. 

nations. 

Schedule FI— NOTE.— The Middle School Leaving Certificate examination now covers 

Part IX , para - the Middle English Madrassa and Middle Madrassa examinations which are 
graph 4, Go - equivalent to the Old Junior and Old First Madrassa examinations. 

2 »//»- (2) The production of the Middle School Leaving Certificate 

Part IX, Para - or an Y °^er certificate showing that a person has passed any of 
jn# 9 ( 2 ) (4), the equivalent examinations shall be deemed to be sufficient 


mg Certifi- 
cate exami- 
nation and 
method of 
proving the 
passing of 
such exami- 


Pmindal 
Legislative 
Assemblies 
Order . 


proof that the person whose name is entered in the certificate has 
passed the Middle School Leaving Certificate examination or its 
equivalent : 

Provided that a certificate of having passed any Matri- 
culation or higher examination conducted by any University 
incorporated by law in British India may be produced aa evidence 
and shall be accepted as proof of having passed the Middle 
School Leaving Certificate or its equivalent: 

Provided also that for the purpose of this rule a certificate 
shall be deemed to include a copy of a certificate, certified as a 
true copy by any gazetted Government Officer, 
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17. A Tea Estate, Company or Firm shall be treated as Definition of 

being under European control for the purposes of sub-para- c ‘ EurD P e ^ 
graph I (a) ol paragiaph 12 and sub-paragrphs 1(b) and 2{a) 
paragraph 13 of Part IX of the Government of India (Provincial graph is , P?o- 
Legislative Assemblies) Order, 1936 if the Board of Directors or tincial Legis - 
other controlling authority of such Estate, Company or Firm l f } ! ve n A j Sm ' 
contains a majority of Europeans. 1 m J!uei ' 

18. (1) An application from a proprietor or co-proprietor Application 
of a Tea Estate for inclusion in the electoral roll for che appro- for inclusion 
priate Planting constituency under the provisions of paragraph * n r0 ?* 

12(2) of Part IX of the Government of India (Provincial Legis- co-proprie- 0r 
lative Assemblies) Order, 1936, shall be in writing signed by the tor of tea 
applicant and either— estate. 

(i) addressed to the Registering authority of the consti- 1 

tuency concerned so as to reach that authority before Provincial 
the date of publication of the roll, or Legislative 

(ii) addressed to the Revising audiority of the constituency Assemblies 

concerned under the provisions of rule 2Z(a). ® rder ' 

(2) An application from a co-proprietor under this rule 
shall be accompanied by a declaration signed by the co-proprie- * 
tors owning more than half tlie proprietary interests in the estate 
stating that the signatories own more than hall the proprietary 
interests in the estate and that they have nominated the appli- 
cant to be included in the appropriate electoral roll in lieu of the 
superintendent or manager of the estate. 

19. A person who has not worked as a permanent employee Application 
in one qualifying tea garden on sufficient days to qualify him for necessary by 
inclusion in the electoral roll of a labour constituency but who fabourwns- 
has worked in more than one qualifying tea garden on not less tituencies in 
than one hundred and eighty days during the year ending on the certain cases, 
prescribed date shall not be included in the electoral roll foi a 

labour constituency unless application is made by ^him, or on his y’phfiof™’ 
behalf by a person authorised by him, to the Registering autho- Provincial 
rity that he should be so included and unless he or such person Legislative 
proves to the satisfaction of the Registering authority by the Assemblies 
production of certificates from the managers or other responsible Ur eTt 
officers of the tea gardens concerned that he possesses the neces- 
sary qualifications. 

20. Any person in charge of a municipal, notified area, local Requisition 
board or cantonment record shall, on requisition from the Deputy 0 f records. 
Commissioner of the district concerned, furnish within such time 

as may be specified in such requisition such extracts from the 
record in his charge as the Deputy Commissioner may require 
for the purpose of the preparation or revision of an electoral roll ; 
and shall allow the Deputy Commissioner or any person acting 
under his authority such access to any such record as the Deputy 
Commissioner or the person acting under his authority may 
require. 

21. On or before such date as may be notified by the Gover- publication 
nor exercising his individual judgment in the Assam Gazette the 0 f electoral 
electoral roll shall be published by the Registering authority roll, 
who prepared it in accordance with the following rules : — 

(a) In the case of the General, Muhammadan, and “Back- 
ward tribal 55 constituencies and the Indian Christian constituency 
so much of the rolls as relates to each district, subdivision, Sub- 
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Deputy Collector’s Circle, Police Station, Municipality and 
Small Town shell be publish* d at die office of the Deputy Com- 
missioned the office oi the Suhclhisional Officer, the Circle Sub- 
Deputy Collectors office, ill* Police Station and the office ol the 
Municipality and Small Town lespcithHy and an abstract of 
the portion of the roll relating to each Mauza or chaukidari 
circle shall, so far as is practicable, be published in some conspi- 
cuous place in the Mmiza or chaukidari circle. A complete copy 
of the roll shall also be published in all cases at the office of the 
Returning Officer. 

(b) In the case of the European constituency the portion 
of the roll relating to each district and subdivision shall be 
published at the office of the Deputy Commissioner and the 
office of the Subdivisional Officer respectively and, so far as is 
practicable, at the various European Clubs in the district and 
subdivision. A complete copy of the roll shall also be published 
at the office of t':e Returning Officer. 

(c) In the case of the European and Indian Planting and 
Commerce and Industry constituencies the portion of the roll 
relating to each district and subdivision shall be published at 
the office of the Deputy Commissioner and the office of the 
Subdivisional Officer respectively and a complete copy at the 
office of the Returning Officer concerned. The rolls for the 
Commerce and Industry constituencies shall also be published 
in the Assam Gazette . Registering authorities should forward a 
copy of the Planting rolls prepared by them to the Assam Branch 
or the Surma Valley Branch of the Indian Tea Association as 
the case may be and also to any other lecognized associations of 
tea planters. 

(d) The roll for the Shillong Women’s constituency shall 
be published at the office of the Deputy Commissioner, Shillong, 
the office of the Shillong Municipal Board and the office of the 
Shillong Cantonment authority. 

(e) The roll for the ec Backward Area” constituencies shall be 
published as follows : — 

(1) The roll of the Shillong constituency — 

at the office of the Deputy Commissioner, Shillong, 
and an abstract of the portion of the roll relating 
to each Sardarship shall be published in some conspi- 
cuous place in each Sardarship . 

f 2) The roll of the Jowai constituency — 

at the offices of the Subdivisional Officer, Jowai and 
the Deputy Commissioner, Khasi and Jaintia Hills, 
and an abstract of the portion of the roll relating 
to each Doloiship shall be published in some conspi- 
cuous place in each Doloiship . 

(3) The roll of the Garo Hills constituencies — 

at the office of the Deputy Commissioner, Garo Hills. 

(4) The roll of the Mikir Hills constituency — 

at the office of the Deputy Commissioner, Nowgong, 
the Deputy Commissioner, Sibsagar and the Sub- 
divisional Officer, Golaghat, according as the roll 
deals with the Nowgong or the Sibsagar Mikir 
Hills. 
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(/) The rolls for the Tea Garden Labour constituencies 
shall be published at the office of the Deputy Com mi? si oner and 
Subdivisional Officer of the district and subdivision in which the 
constituency is situated and so much of the roll as relates to each 
tea garden in the constituency at some conspicuous place in the 
tea garden. 

(g) Nothing in sub-paragraphs (a) to (/) of this rule shall be 
deemed to prevent the Registering authority of any constituency 
from publishing the electoral roll of tint constituency in such 
other place or places as he considers desirable for the purpose of 
giving wider publicity to such publication. . 

22. The publication of the electoral roll shall not be bavmgs. 
invalidated by reason that t «e roll or any part thereof was not 
published at every place specified in the preceding rule or that 

the roll or any part thereof 'was not published at every place on 
or before the notified date. 

23. (a) Any person whose name has not been entered in an o ^ c a ^ and 
electoral roll may within twent^one days from the date of publi- 

cation of the roll submit to the Revising authority a written 
claim to be so entered. Every person shall submit a separate 
written claim. 

(b) Any person whose name is entered in the electoral roll 
of a particular constituency may within twenty-one days from the 
date of preliminary publication of the roll submit to the Revising 
authority a written objection to any entry on the electoral roll 
of such constituency. 

^4. All claims and objections shall be published at the head- Publication 
quarters of the district, the subdivision, the police station and the°j^^*nd 
village in which the person claiming entry, or the person against ° jec I0ns * 
whose entry an objection ;s lodged, is resident and a notice with 
a copy of the objection shall also be served on each person against 
whom an objection is lodged. The notices so published and 
served shall state the date on which the claims and objections will 
be heard, which shall not be less than 10 days after the date of 
publication and service of notice, and the place where the claims 
and objections will be heard. 

25. Every notice issued by the Revising authority shall, if s . ervice of 
possible, be served personally. Where, for any reason, personal notlce * 
service is not practicable the notice shall be served by registered 
post or by affixing a copy thereof at the residence within the 
constituency of the person concerned or in the case of a firm, 
corporation or a Hindu joint family concern at its office within 
the constituency. A certificate of service, either personal or 
otherwise, shall be deemed to be conclusive propf of the fact of 
such sendee. 

25 A. (1) Any woman, who has not been included in the Inclusion of 
electoral roll in consequence of her failure to make an application e ^" 
in the manner prescribed in rule 15, may, on or before the tenth Um cases< 
day from the publication of the electoral roll excluding the day of 
such publication, apply to the Revising authority to have her 
name included in the electoral roll for the constituency for which 
she claim,* to hr entitled be an elector. Such application shall 
be in writing and, in the case of an application claiming to be 
included in the electoral roll on the ground of being literate, shall 
be accompanied by the certificate prescribed in rule 15. Such 
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application shall contain a statement that the applicant has not 
made any application in the manner prescribed in rule 15. 

(2) On receipt of such application, the Revising authority 
may, notwithstanding anything contained in rules 23, 24 and 25, 
after such inquiry as he thinks necessary, direct her name to be 
included in the electoral roll for the said constituency if she is 
found qualified to be so included. 

Revving 26. The officer specified in the first column of Appendix G 
authorities, shall be the Revising authority for such constituencies or the 
portions of constituencies of the Assam Legislative Assembly as 
fall within the areas noted against his name in the second column 
of the same Appendix. 

Inquiry into 27. The Revising authority shall hold a summary enquiry 
claims and into each claim or objection preferred and, after hearing the 
objections by evidence, if any, adduced on behalf of the parties and after such 
^ urt ^ er as may seem necessary, shall pass orders on the 

au on y- c j aim or objection and such order shall be final. 

Republicat- 28. When the electoral roll has been amended in accordance 
nd rolls eCt °' orc ^ ers of the Revising authority it shall be republished 

r ‘ in the manner provided in rule 21 and shall come into force from 
the date of such republication and shall remain in force for. a 
period of 5 years from the date of such republication, after which 
a fresh roll shall be prepared : 

Provided that the Governor exercising his individual judg- 
ment may, by notification in the Assam Gazette, direct the prepa- 
ration in accordance with rhese rules of a fresh roll at any time 
before the expiration of the said period of 5 years. 

Sale of copies 29 Copies of rolls shall be available for sale to the public 
of the roll to at such prices as may be fixed from time to time, 
the public. 

Applicability 30. If a constituency is called upon to elect a member o r 
of electoral members after an electoral roll has ceased to have force and 
has ceased to ^ )e ^ ore ^ completion of the new electoral roll, the old electoral 
have force in ro ^ shall f°r the purpose of that election continue to operate as 
certain cases, the electoral roll of that constituency. 

Minor cor- 31. (a) Any person may apply to the Revising authority for 
rections in the correction of an existing entry in the electoral roll for the 
tons to 3 rolls k e * n g * n ^ orce anc * ^ £ ke Revising authority is satisfied, after 
to force/ 0 S ma king such enquiry as he considers necessary, that the entry 
relating to the applicant is erroneous or defective in any parti- 
cular he may correct the entry or cause it to be corrected 
accordingly. 

(b) If the Revising authority is satisfied, after making such 
enquiry as may be necessary, that an electoral roll for the time 
being in force is defective owing to a printing error or contains 
any printing mistake or printing omission he may order such roll 
to be corrected and the roll shall be corrected in accordance with 
his order. 

(c) Any person who intends to stand as a candidate for 
election ana whose name does not appear on the roll of a consti- 
tuency for the time being in force may, on payment of a fee of 
Rs.10 ^which shall in no circumstances be refunded), apply to 
the Revising authority to have his name included in such roll. 
Every such application shall be accompanied by a declaration 
signed by the applicant stating that he intends to stand as a 
candidate for election to the Assam Legislative Assembly, On 
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receipt of such application the Revising authority shall, if he is 
satisfied that there are good grounds for believing the applicant 
to be qualified for inclusion in l he roll, follow the procedure 
prescribed by rules 24 and 27. 

(i d ) If the Revising authority is satisfied that a man nomi- 
nated by a Khasi or Synteng (Pnar) woman in her stead under 
the provisions of paragraph 9(4) of Part IX of the Government 
of India (Provincial Legislative Assemblies) Order, 1936, is dead, 
he shall strike off the name and particulars of such man 
from the electoral roll and include therein as a qualified elector 
the name and particulars of the woman who i.ominated such 
man. 

32. Every correction in, or addition to, an electoral roll Corrections 

shall be attested by the signature of a gazetted Officer of 111 rolls to be 
Government. attend, 

33. Notwithstanding anything hereinbefore contained any of 

person may apply to the Revising authority of the constituency ^electoral 
concerned for the amendment of any electoral roll for the time rolls, 
being in force. The Revising authority 3hall forward such appli- 
cation to the Governor and the Governor exercising his individual 
judgment may, at any time, after any such application has been 

made in respect of any electoral roll, by notification in the Assam 
Gazette , direct the preparation of a list of amendments thereto and 
the provisions of these rules shall apply in the case of every such 
list in like manner as they apply in the case of electoral rolls. 

34. If any difficulty arises as to the preparation, revision or Provision for 

publication of any electoral roll or of any list of amendments to ° f 

any such roll the Governor exercising his individual judgment ^ C CS * 
may, by order, do anything which appears to him to be necessary 

for the due preparation, revision or publication of such roll or list 
of amendments. 

PART II 

RETURNING OFFICERS 

1. The Returning Officers for the constituencies mentioned 
in the first column of Appendix D shall be the persons respective- 
ly specified in the corresponding entry in the second column 
thereof. 

2. The person specified in the third column of the said 
Appendix may, subject to the control of the Returning Officer, 
perform all or any of the functions of the Returning Officer in the 
constituencies respectively specified in the corresponding entry in 
the first column thereof: 

Provided that no such person shall perform any of the funct- 
ions of a Returning Officer which relate to the acceptance or 
scrutiny of a nomination paper or to the counting of votes, unless 
the Returning Officer is unavoidably prevented from performing 
the same, in which case the said function may be performed in 
any constituency by the person specified in the corresponding 
entry in the third column of the Appendix, 

3. The Returning Officers for the primary elections in consti- 
tuencies in which seats have been reserved for the* Scheduled 
Castes shall be the officers appointed to be Returning Officers 
for the General constituencies in which the scats have been so 
reserved* 
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4. Any reference to a Returning Officer in these rules shall, 
unless a contrary intention appears, be deemed to include any 
person when performing any duty or function which he is autho- 
rised to perform under rule 2 of this Part. 

5. Subject to the provisions of the Government of India 
(Provincial Elections) (Corrupt Practices and Election Petitions) 
Order, 1936, relating to the decision of doubts and disputes as to 
the validity of an election and those of Part IX of these rules 
relating to the decision of doubts and disputes as to the validity 
of a primary election in the case of members of the Scheduled 
Castes, in so far as they are applicable, all decisions given by 
Returning Officers under the powers* conferred on them by these 
rules shall be final. 

PART III 

SPECIAL RULES FOR ELECTION TO SEATS IN GENE- 
RAL CONSTITUENCIES IN WHICH A SEAT IS RESERV- 
ED FOR MEMBERS OF THE SCHEDULED CASTES 

Nomination l .(X) Any person, who belongs to one of the Scheduled 
for the pri- Castes* of the Assam Valley or Surma Valley and is a resident in 
mary elect- the respective valley, may be nominated as a candidate for a pri- 
ion. mary election to be held for the purpose of selecting a panel of 

candidates for a seat reserved for the members of those castes in 
the respective valley if he is qualified to be chosen to fill that seat 
under the Act or any Order in Council or rule made thereunder 
or an Act of the Provincial Legislature. 

(2) The Governor acting in his discretion shall appoint for 
each constituency in which a seat is reserved for members of the 
Scheduled Castes— 

[a) a date, not later than the fourteenth day after the date 

of the notification calling upon members of those 
castes who are entitled to vole in that constituency 
to elect a panel of not more than four candidates for 
each seat so reserved, for the nomination of such 
candidates and for the scrutiny of nominations ; 

(b) a further date or dates on which a primary election 

shall, if necessary, be held for the purpose of elect- 
ing a panel of not more than four candidates for 
each reserved seat ; 

and the dates so fixed shall be notified in the constituency in such 
manner as the Governor thinks fit. 


* The Scheduled Castes*are— 


(A) In the Assam Valley : 

(1) Namasudra (5) Lalbegi 

(2) Kaibartta (6) Mehtar or Bhangi 

(3) Bania or Brittial-Bania (7) Bansphor : 

(4) Hira 

(B) In the Surma Valley : 


(1) Mali or Bhui-Mali 

(2) Dhupi or Dhobi 

(3) DugJaorDholi 
(4—5) Jhalo and Malo 

(6) Mahara 

(7) Sutradhar 

(8) Muchi 


(9) Batni 

(10) Namasudra 

(11) Kaibartta or Taliya 

(12) Lalbegi 

( 13 ) Mehtar or Bhangi 

(14) Bamphor $ 
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(3) The provisions of sub-rules (3), (4), (5), (6), (7), (8), (9) 
and (10) of rule 2 of Part IV, sub-rules (1) and (2) of rule 3 of 
Part IV and rule 4 of Part IV shall apply to the nominations of 
such candidates in the same way as they apply to nominations of 
candidates in territorial constituencies : 

Provided that — 

(1) the proposer and seconder referred to in the said rules 

shall both be members of the Scheduled Gastes ; 

(it) the deposit required under sub-rule (1) of rule 3 of 
Part IV shall be rupees fifty only. 

2. (1) If the person by whom, or on whose behalf, the deposit Return or 
of Rs.50 has been made withdraws his candidature in the man- forfeiture of 
ner and within the time specified in sub-rule (3) of rule 5 of this jN? osit final 
Part, or if the nomination of any such person is refused, the ejection. ° 
deposit shall be returned to the person by whom it was made ; 
and if any candidate dies before the commencement of the poll at 
the final election any such deposit, if made by him, shall be 
returned to his legal representative or, if not made by the candi- 
date, shall be returned to the person by whom it was made. 

(2) If the person by whom, or on whose behalf, such deposit 
has been made is not elected at the primary election and the 
number of votes polled by him at such primary election is less 
than one-fourth of the total number of votes polled by the person 
who has secured the lowest number of votes amongst the successful 
candidates at such primary election, the deposit shall be forfeited 
to the Government 

(3) For the purpose of sub-rule (2) the number of votes 
polled shall be deemed to be the number of ballot papers, other 
than rejected ballot papers, counted. 

(4) The deposit made in respect of a person who is not elect- 
ed at a primary election shall, if it is not forfeited under sub-rule 
(2) , be returned to him, or to the person who has made the 
deposit on his behalf, as the case may be, as soon as may be after 
the publication of the result of the primary election. 

3. The deposit made in respect of a person who is elected at Return Q f 
a primary election shall be dealt with in accordance with the deposit after 
provisions of sub-rules (3) to (5) of rule 3 of Part IV of these final election, 
rules. 

4. (1) If at a primary election held for the election of a procedure 
panel of candidates for a seat reserved in a constituency atthepri- 
for member* of the Scheduled Castes, the number of tnary elec- 
candidates who are duly nominated and who have not withdrawn tlon ' 
their candidature in the manner and within the time allowed 
by the rules exceeds four, the Returning Officer shall forthwith 
publish in the Gazette and in such manner and in such places 
in the constituency as he may consider necessary the names of 
the candidates as given in the nomination papers in alphabeti- 
cal order together with the symbols assigned to each candidate 
and a poll shall be taien for the purpose of electing four persons 
as candidates for the seat reserved in the constituency for mem- 
bers of the Scheduled Gastes. 

(2) If the number of such candidates is 2, 3 or 4. the Return- 
ing Officer shall declare all such candidates to be duly elected 
as the panel of candidates for the seat. 
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(3) if the number of such candidates is one only the Return- 
ing Officer shall declare "uch candidate to be duly elected as a 
candidate for the seat and unless such candidate withdraws under 
sub-rule (3) of rule 5 of this Part, shall after 1 p. m. on the 
following day declare him to be elected to fill the seat reserved 
in the constituency for members of the Scheduled Castes. 

Votjn and 5.(1) At the primary election for the selection of candidates for 
f !, S A f a seat reserved in a constituency for members of the Scheduled 
votes at the Castes, where a poll is taken, votes shall be given by ballot and 
^primary n0 votes shall be received by proxy. 

the deda- ( 2 ) The provisions of sub-rules (5) and (6) of rule 6 of Part IV 
ration of and the whole of Parts V and VI shall apply mutatis mutandis to 
result of the voting and the counting of votes and the declaration of can- 
tfon 'and dilates elected at such primary election. 

withdrawal (3) Any person declared elected at a primary election under 

ture at such su ^ >ru '; e ( 2 ) or (*) ru \ e 4 this P art or sub-rule (2) of this rule 
election, may withdraw his candidature by notice in writing subscribed 
by him and delivered to the Returning Officer or other person 
authorised on or before one o’ clock in the afternoon of the day 
succeeding that on which the candidate has been declared so 
elected or, if that day is a public holiday, on the next open day. 
A candidate who has withdrawn his candidature shall not be 
allowed to cancel the withdrawal. 

(4) The Returning Officer or other person authorised shall 
on receiving a notice of withdrawal under sub-rule (3), as soon 
as may be, cause a notice of the withdrawal to be affixed in some 
conspicuous place in his office. 

(5) If after the expiry of the period within which candidature 

may be withdrawn under sub-rule (3) the number of candidates 
elected at the primary election is greater than one, the Returning 
Officer shall forthwith examine the symbols allotted to such can- 
didates at the time of the scrutiny of their nominations for such 
election under sub-rule (4) of rule 4 of Part IV and if such sym- 
bols are found to conflict with the symbols allotted to other can- 
didates in the _ said constituency, he shall allocate the sym- 
bols in conformity as far as possible with the wishes of the 
candidates and, if necessary, by lot and his decision in this 
respect shall be final. Each candidate elected at the pri- 
mary election or his election agent shall at the same time be in- 
formed of the symbol assigned to him for the final election and 
shall be given a specimen thereof. The Returning Officer shall 
then prepare a list showing the candidates who have been duly 
elected at the primary election indicating therein the symbol 
assigned to each such candidate for the final election and cause 
the list so prepared to be affixed in some conspicuous place in his 
office. r 


Procedure 6. If a member of the Scheduled Castes who has been 

deaT Of <¥/ eIeCted ¥ a P ni ? ary cIection r as a candidate for a seat reserv- 
candidate. r mei ?' 3er I105e castes dies after the primary election 

and before the commencement of the poll for the final election 
die Returning Officer shall, upon being satisfied of the fact of the 

death of the candidate, report the fact to the Governor and the 
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Governor exercising his individual judgment may either count- 
ermand the poll and direct that a new primary election be held 
in accordance with these rules for the election of another candi- 
date in place of the one who is dead or may direct that the poll 
be proceeded with : 

Provided that this rule shall not apply to any case where the 
number of candidates for the reserved seat after the death of 
such candidate is at least one. 

7. The election agent appointed under sub-rule (5) of rule 2 
of Part IV for a primary election by a person who is afterwards 
elected at such primary election as a candidate for a seat reserved 
in a constituency for a member of the Scheduled Castes shall be 
deemed to be the election agent of such candidate for the final 
election held in that constituency for filling such seat. 

8. If in a constituency in which a seat is reserved for members Special pro- 
of the Scheduled Castes, the number of candidates qualified to be ^ 

chosen to fill the sfcat is greater than one, the Returning Officer aconstituen- 
shall publish in the Gazette and in such manner as the Governor cy in which 
may direct and in such places in the constituency as the Returning scats are re- 
Officer may consider necessary, the names of the candidates both ^ 

for the reserved and the non-reserved seat or seats in the constitu- g c h e - 

ency as given in the list of candidates prepared under sub-rule (5) duled Castes, 
of rule 5 of this Part and sub-rule (4) (a) (i) of rule 4 of Part IV and 

in the nomination papers, indicating by a special mark the candi- 
dates for the reserved seat together with the symbol assigned to 
each candidate and a poll shall be taken. 

PART IV 

NOMINATIONS, DEPOSITS AND GENERAL PROCE- 
DURE AFTER NOMINATIONS. 

1. Subject to the special rules in Part III regarding election to 
seats reserved for members of the Scheduled Castes, the rules in 
this Part shall apply to all constituencies in the Assam Legislative 
Assembly, 

2. (1) No person shall be nominated as a candidate for elect- Nomination, 
ion to fill a seat in any constituency if he is not qualified to be |£ tcg candl “ 
chosen to fill that seat under the Act or any Order in Council or da es ‘ 

rule made thereunder or an Act of the Provincial Legislature. 

(2) The Governor acting in his discretion shall appoint or 
each constituency : — 

(a) a date, not later than the fourteenth day after the date 

of the notification calling upon the constituency to elect 
a member or members, for the nomination of candi- 
dates and for the scrutiny of nominations ; 

(b) a further date or dates on which a poll shall, if neces- 
sary, be taken ; 

and the dates so fixed shall be notified in the constituency in such 
manner as the Governor thinks fit. 


Election 
agents a* 
primary 
election to 
be deemed 
to be elec- 
tion agents 
at final 
election. 
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(3) On or before the date so appointed for the nomination of 
candidates, each candidate shall, either in person or by his propo- 
ser or seconder, between the hours of eleven o’clock in the fore- 
noon and one o’ clock in the afternoon deliver to the Returning 
Officer, or to such other person as may be authorised in this behalf 
by the Governor, a nomination paper completed in the form speci- 
fied in Appendix E and subscribed by the candidate himself as 
assenting to the nomination and by two persons referred to in sub- 
rule (4) as proposer and seconder. 

In a tea garden labour constituency the nomination paper 
shall contain a declaration in writing subscribed by the candi- 
date specifying the qualifying tribe or caste mentioned in para- 
graph 22 of Part IX of the Government of India ( Provincial 
Legislative Assemblies ) Order, 1936, of which he is a member. 
Where the candidate in a tea garden labour constituencv is 
entitled to vote in the choice of a member to fill some seat 
in the Legislative Assembly of Bengal, Bihar or Orissa, the 
nomination paper shall also be accompanied by a certified copy 
of the entry made in the finally published electoral roll of the 
constituency of such Assembly in which he has been named as 
a voter. 

(4) Any person whose name is included in the electoral roll 
of the constituency and v\hois not subject to any disabilities 
for being so included under the Act or any Order in Council or 
rule made thereunder or an Act of the Provincial Legislature may 
subscribe as proposer or seconder as many nomination papers as 
there are vacancies to be filled but no more : 

Provided that where a nominee of a firm, corporation or 
Hindu joint family is a candidate for election, no other nominee 
of the said firm, corporation or Hindu joint family shall be entitled 
to subscribe the nomination paper of such candidate either as 
proposer or seconder : 

Provided also that where a nominee of a firm, corporation or 
Hindu joint family has subscribed a nomination paper as proposer 
or seconder, no other nominee of the said firm, corporation or 
Hindu joint family shall subscribe the same nomination paper as 
seconder or proposer. 

(5) Every nomination paper delivered under sub-rule (3) shall 
contain a declaration in writing subscribed by the candidate that 
the candidate has appointed or does thereby appoint as his election 
agent for the election either himself or some one other person who 
is not disqualified under the Act or any Order in Council or rule 
made thereunder or an Act of the Provincial Legislature for the 
appointment and who shall be named in the declaration ; and no 
candidate shall be deemed to be duly nominated unless such 
declaration is made on the nomination paper : 

Provided that notwithstanding that more than one nomination 
paper is presented by or on behalf of a candidate, only one such 
declaration by the candidate shall be necessary. 

(6) In constituencies other than the European constituency, 
the European and Indian Planting constituencies and the Europ- 
ean and Indian Commerce and Industry constituencies, the nomi- 
nation paper shall also contain a declaration in writing subscribed 
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by the candidate that he has selected a particular symbol from the 
list specified in Appendix F to these rules and no candidate in such 
constituencies shall be deemed to be duly nominated unless such 
declaration is made on the nomination paper. 

(7) Any nomination paper which is not received before one 
o’clock in the afternoon on the date fixed by the Governor for the 
nomination of candidates shall be rejected. 

(8) The Returning Officer or other person authorised shall, on 
receiving a nomination paper under sub-rule (3) , sign thereon a 
certificate stating the date on which and the hour at which the 
nomination paper has been delivered to him, and shall, as soon as 
may be thereafter, caus.e to be affixed in some conspicuous place in 
his office a notice of all the nominations received containing des- 
criptions, similar to those contained in the nomination papers, 
both of the candidates and of the persons who have subscribed the 
nomination paper as proposers and seconders. 

(9) Any candidate may withdraw his candidature by *notic e 
in writrng subscribed by him and delivered by him either in per- 
son or by his proposer or seconder to the Returning Officer at any 
time before the Returning Officer has completed the preparation of 
the list of valid nominations under rule 4(4) (a) (i) or (it) of this 
Part. A candidate who has withdrawn his candidature shall not 
be allowed to cancel the withdrawal or to be renominated as a 
candidate for the same election. 

(10) The Returning Officer or other person authorised shall, 
on receiving a notice of withdrawal under sub-rule (9), as soon as 
may be, cause a notice of the withdrawal to be affixed in some 
conspicuous place in his office. 

3. (1) At the time of delivery of a nomination paper under r>e P? sit . 0X1 
sub-rule (3) of rule 2 of this Part, each candidate shall either (a) 
submit with the nomination paper a Government treasury receipt or rctum 0 f 
(chalan) showing that a deposit of two hundred and fifty rupees such deposit, 
has been made by him in the treasury, or (b) deposit with the 
Returning Officer the sum of two hundred and fifty rupees in cash 
or in Government promissory notes of equal value at the market 
rate of the day ; and no candidate shall be deemed to be duly 
nominated unless such deposit has been made : 

Provided that a candidate for a backward tribal or a back- 
ward area constituency shall be required to deposit a sum of one 
hundred rupees only and if a candidate in a tea garden labour 
constituency is a genuine manual worker he shall be required to 
deposit a sum of fifty rupees only. 


*Note. — A telegram addressed to the Returning Officer purporting to 
come from a candidate givnig notice of the withdrawal of his candidature 
may. be provisionally accepted as a notice in writing. Unless, however, 
Such telegram is followed up as soon as possible by a notice of withdrawal 
subscribed by the candidate himself the telegram should be disregarded 
and the candidate should be deemed not to have withdrawn his candi- 
dature. 
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(2) If a candidate by whom or on whose behalf the deposit 
referred to in sub-rule (1) has been made withdraws his candi- 
dature in the manner and within the time specified in sub-rule (9) 
of rule 2 of this Part, or if the nomination of any such candidate 
is refused, the deposit shall be returned to the person by whom 
it was made ; and, if any candidate dies before the commence- 
ment of the poll, any such deposit, if made by him, shall be return- 
ed to his legal representative or, if not made by the candidate, shall 
be returned to the person by whom it was made, 

(3) If in a constituency, other than a constituency containing a 
seat reserved for representatives of the Scheduled Cast'' s, a candi- 
date by whom or on whose behalf the deposit referred to in sub- 
rule (1) has been made, is not declared elected and the number 
of votes polled by him does not exceed one-eighth of the total num- 
ber of votes polled, or if such constituency contains more than two 
seats, one-eigth of the number of votes polled divided by the 
number of members to be elected, the deposit shall be forfeited to 
Government. 

In a constituency in which a seat is reserved for representa- 
tives of the Schecluled Castes the deposit of a Scheduled Caste 
candidate who has been elected to the panel at the primary elect- 
ion shall not be forfeited at the final election and the deposit of any 
other candidate who is not declared elecied shall not be forfeited 
unless he fails to obtain one-eighth of the number of votes polled 
by all candidates other than the Scheduled Caste candidates who 
were elected to the panel at the primary election. 

(4) For the purpose of sub-rule (3), the number of votes polled 
shall be deemed to be the number of ballot papers, other than 
rejected ballot papers, counted. 

(5) The deposit made in respect of a candidate who is not 
elected shall, if it is not forfeited under sub-rule (3), be returned 
to the candidate or to the person who has made the deposit on 
his behalf* as the case may be, as soon as may be after the pub- 
lication of the result of the election in the Gazette ; and the 
deposit made in respect of a candidate who is elected shall be 
so returned as soon as may be after the publication of the result 
of the election in the Gazette s 

Provided that, if a candidate is duly nominated at a general 
election in more than one constituency, not more than one of the 
deposits made by him or on his behalf shall be returned, and the 
remainder shall be forfeited to the Government. 

(6) Every application for the return of a deposit made under 
this rule shall be supported — 

(a) if the candidate had been duly nominated in more 

than one constituency, by a declaration of the consti- 
tuencies in .which he was nominated and a further 
declaration to the effect that he has neither claimed 
nor obtained, previously, a refund of any of the depo- 
sits made by him ; and 

(b) if the candidate had been duly nominated only in one 

constituency by a declaration to the effect that he was 
not nominated in any other constituency and that he 
has neither claimed nor obtained a refund of the 
deposit previously* 



4. (1) After one p, m. on the date fixed by the Governor Scrutiny of 
for the nomination of candidates under sub-rule (2) of rule 2 of nonunatlon * 
this Part the candidates, their election agents, one proposer and 
one seconder of each candidate, and one other person duly autho- 
rised in writing by each candidate, but no other person, may 
attend at such place as the Returning Officer may appoint, and 
the Returning Officer shall give them all reasonable facilities for 
examining the nomination papers of all candidates which have 
been delivered within the time and in the manner laid down in 
rule 2 of this Part. 

(2) (a) The Returning Officer shall then examine the nomi- 
nation papers and shall decide all objections which may be made 
to any nomination and may, either on such objection or on his own 
motion, after such summary inquiry, if any, as he thinks neces- 
sary, refuse any nomination on any of the following grounds : — 

(i) that the candidate is not qualified to be chosen to fill 
the seat under the Act or any Order in Council or 
rule made thereunder or an Act of the Provincial 
Legislature ; 

(if) that a proposer or seconder is disqualified from subs- 
cribing a nomination paper under sub-rule (4) of 
rule 2 of this Part ; 

(Hi) that there has been a substantial failure to comply 
with any of the provisions of rule 2 or rule 3 of tiiis 
Part ; 

(iv) that the candidate or any proposer or seconder is not 
substantially identical with the person whose num- 
ber or name on the electoral roll is given in the no- 
mination paper as the number or name of such 
candidate, proposer or seconder ; 

(a) that the signature of the candidate or any proposer or 
seconder, is not genuine or has been obtained by 
fraud. 

The Returning Officer shall not, however, refuse any nomi- 
nation paper on the ground of a slight technical defect such as the 
wrong spelling of a name, and shall accept any nomination 
paper in which he is satisfied that the candidate is qualified to be 
chosen to fill the seat and has been proposed and seconded by 
persons who are qualified to do so. 

(£) For the purposes of this rule 

(i) the production of a certified copy of an entry made in 
the electoral roll of any constituency shall be con- 
clusive evidence of the right of any voter named in 
that entry to stand for election or to subscribe a 
nomination paper, as the case may be, unless it is 
proved that the candidate is disqualified under the 
Act or any Order in Council or rule made there- 
under or an Act of the Provincial Legislature or 
that the proposer or seconder, as the case may be, 
is disqualified under sub-rule (4) of rule 2 of this 
Part ; 
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Death of 
candidate 
before poll. 


(it) where a person has subscribed, whether as proposer or 
seconder, a larger number of nomination papers 
than there are vacancies to be filled, those of the 
papers so subscribed which have been first received, 
up to the number of vacancies to be filled, shall be 
deemed to be valid. 

(c) Nothing contained in sub-clause (ii), sub-clause (m), sub- 
clause (iv) or sub-clause (v) of clause (a) shall be deemed to 
authorise the refusal of the nomination of any candidate on the 
ground of any irregularity in respect of a nomination paper if the 
candidate has been duly nominated by means of another nomina- 
tion paper in respect of which no irregularity has been committed. 

1 3) (a) The Returning Officer shall endorse on each nomina- 
tion paper his decision accepting or rejecting the same and, if the 
namination paper is rejected, shall record in writing a brief state- 
ment of his reasons for such rejection. 

( b ) The scrutiny shall be completed, if possible, on the day 
fixed for the nomination of candidates under clause (a) of sub-rule 
(2) of rule 2 of this Part but if it cannot be completed on that day 
it may he adjourned to the following day or, if the following day 
is a holiday, to the next open day. 

(4) (a) On completion of the scrutiny of nominations, the 
Returning Officer shall proceed as follows 

(i) In the case of constituencies other than the European 
constituency, the European and Indian Planting and 
the European and Indian Commerce and Industry 
constituencies, he shall forthwith examine the sym- 
bols selected by the candidates and, if such symbols 
are found to conflict with each other or with any 
symbols already assigned, he shall allocate the 
symbols in conformity as far as possible with the 
wishes of the candidates and if necessary by lot, and 
his decision in this respect shall be final. Each can- 
didate or his election agent shall at the same time 
be informed of the symbol assigned to him and shall 
be given a specimen thereof. The Returning Offi- 
cer shall then prepare a list of valid nominations 
indicating therein the symbols assigned to each 
candidate. 

(ii) In the case of other constituencies, he shall forthwith 
prepare a list of vah'd nominations. 

(b) In every case the Returning Officer shall cause the list of 
valid nominations prepared by him finder clause (a) to be affixed 
m some conspicuous place in his office. 

5 \ I f a candidate who has been duly nominated under these 
rules dies after the date fixed for the scrutiny of nominations and 
before the commencement of a poll, the Returning Officer shall 
upon being satisfied of the fact of the death of the candidate 
countermand the poll and report the fact to the Governor, and all 
proceedings with reference to the election shall be commenced 
anew in all respects as if for a new election : 
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Provided that no fresh nomination shall be necessary in the 
case of a candidate whose nomination had been valid at the time 
of the countermanding of the poll* 

6. (1) If the number of candidates who are duly nominated Procedure 
and who have not withdrawn their candidature in the manner after nomi- 
and within the time specified in sub-rule (9) of rule 2 of this Part nat * oaSf 
exceeds that of the seats to be filled, the Returning Officer shall 
forthwith publish in the Gazette and in such other manner as the 
Governor may direct and in such places in the constituency as the 
Returning Officer may consider necessary, the names of the can- 
didates as given in the nomination papers in alphabetical order 
and the symbols assigned to each candidate, and a poll shall be 
taken, 

(2) If the number of such candidates is equal to the num- 
ber of seats to be filled the Returning Officer shall declare all such 
candidates to be duly elected to fill those seats. 

(3) If the number of such candidates is less than the number 
of seats to be filled the Returning Officer shall declare all such 
candidates, if any, to be elected, to fill as many of those seats as 
possible, and the Governor exercising his individual judgment 
shall, by a notification in the Gazette, call upon the consti- 
tuency to elect a person or persons to fill the remaining seat or 
seats, as the case may be, within such time as may be specified in 
the notification : 

Provided that where the constituency, having already been 
called upon under this sub-rule, has failed to elect a person or 
the requisite number of persons, as the case may be, to fill the seat 
or seats, the Governor exercising his individual judgment shall not 
be bound again to call upon the constituency to elect a person or 
persons until such time, if any, as he thinks fit. 

(4) At elections in every constituency where a poll is taken 
votes shall be given by ballot in the manner provided therefor in 
these rules and no votes shall be received by proxy. 

(5) Votes shall be counted by, or under the supervision of, 
the Returning Officer, and each candidate and, cither his election 
agent or one representative of each candidate authorised in 
writing by the candidate, shall have a right to be present at the 
time of counting. 

(6) When the counting of the votes has been completed, the 
Returning Officer shall forthwith declare the candidate or candi- 
dates elected. 

(7) The Returning Officer shall without delay report the 
result of every election in a constituency of which he is the Re- 
turning Officer to the Secretary to the Government of Assam in 
the Legislative Department and to the Secretary to the Assam Le- 
gislative Assembly and to such other officers as the Governor may 
direct and the name or names of the candidate or candidates 
elected shall be published in the Gazette under the signature of the 
Returning Officer, 
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PART V 

VOTING 


romme nee- 1 - 0 ) The Governor shall fix the hour at which the poll shall 
meat and commence and the hour at which it shall close on the date or 
close of the dates fixed for the poll The hours of polling shall ordinarily be 
P°lh uniform within each constituency but the Governor may in the 
case of any constituency specify different hours of polling within 
different areas, The hours fixed for polling shall be published by 
notification in the Gazette and in such other manner as the Gov* 
eraor may direct. 

(2) Jhe Returning Officer may, for sufficient cause and with 
the previous consent of the Governor acting in his discretion, 
postpone the date or extend the period fixed for polling. 

Appoint- 2. (1) The Returning Officer shall select for each constituency 
ment of pre- as many polling stationi as he thinks necessary and shall allot a dis- 
sidmg officers tinctive number to each polling station. He shall publish, in such 
officers^ for mai ? ner as Governor may direct, a list showing the polling 
polling sta- stations so selected, their distinctive numbers and the polling areas 
tions. for which they have respectively been selected. 

(2) The Returning Officer shall appoint a presiding officer 
for each polling station and such other persons (hereinafter 
referred to as polling officers) to assist the presiding officer as he 
thinks necessary : 

t Provided that if a polling officer is absent from the polling 
station the presiding officer may appoint any person who is pre- 
sent at the polling station to be the polling officer during the 
absence of the former officer and inform the Returning Officer 
accordingly. 

(3) A polling officer may, if so directed by the presiding offi- 
cer, perform all or any of the duties assigned to a presiding officer 
under these rules. 


(4) If the presiding officer, owing to illness or other unavoid- 
able cause is obliged to absent himself from the polling station, 
his duties shall be performed by such polling officer as has been 
previously authorised by the Returning Officer to perform such 
duties during any such absence.. 


SesTd i n°5 . 3 ' The presiding officer shall keep order at the polling 

officer* at statl0 *b shall see that the election is fairly conducted, shall regu- 
poUing sta- late the number of voters to be admitted at one time, and shall 
tious. exclude all other persons except — 


(o) the polling officers, the candidates, and one agent of 
each candidate (hereinafter referred to as 
the twUmg agent) appointed in writing by the 
candidate, and authorised in this behalf bv the 
Returning Officer, 1 
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(ij the police officers or other public servants on duty 
and 

(r) such other persons as the presiding officer may from 
time to time admit for the purpose of identify- 
ing electors. 

(la) At least seven days before the date fixed for the poll 
every candidate shall forward to the Returning Officer of the 
constituency the name of the polling agent appointed in writing 
by the candidate : 

Provided that, in the case of the revocation of appointment 
of, or the death of, a polling agent, the Returning Officer may 
allow the appointment of another agent in his place at any time 
before the poll is taken. 

(2) The presiding officer shall close the polling station at 
the hour fixed in that behalf by the Governor under rule 1 of 
this Part, so as to prevent the admission theieto of any voter 
after that hour, provided that all voters admitted within the 
polling station before it is so closed shall be entitled to have their 
votes recorded. 

(3) In emergencies such as a disturbance of the public 
peace or the intervention of floods, the presiding officer may, 
with the approval of the Returning Officer, close the poll and 
announce an adjournment of the poll to a subsequent day. The 
Returning Officer shall immediately report the circumstances to 
the Governor. 

4. If any person misconducts himself at the polling station Removal 
or fails to obey the lawful orders of the presiding officer, he may fromthepoll- 
by order of the presiding officer be removed from the polling 

station by any police officer or by any other person authorised duct, 
in writing by the presiding officer to remove him : and the 
person so removed shall not, unless with the permission of the 
presiding officer, be allowed again to enter the polling station 
during the day: 

Provided that before ordering the removal of any such 
person the presiding officer shall record his reason in writing for 
so doing. 

5. (1) Each polling station shall be furnished with such Arr a n g t* 

number of compartments, in which voters can record their votes ments 
screened from observation, as the Returning Officer thinks voting and 
necessary, recording of 

(2) As far as practicable, separate compartments and^^ 
separate entrances and exits shall be provided for women voters ters< 
and suitable arrangements shall be made for recording the votes 

oi purdanashin female voters. 

(3) In the Women’s (Shillong) constituency the presiding 
officers and the polling officers shall, so far as this can be arranged 
by the Returning Officer, be women. 

(4) For the purpose of identification the husband or other 
near relative of a woman voter may accompany her to the 
polling station. Such person shall not, however, be permitted to 
go inside the polling compartment. 
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Manner of 6. (1) The Returning Officer shall provide at each polling 
bSlot ^boxes stat * on one ballot box for each of the candidates in each polling 
ard° symbols com P artmen t thereof and the ballot boxes shall be so placed 
of candidates in the compartment that a voter can insert bis ballot paper in 
at the polling any of the boxes without being observed by any other person. 

(2) The symbol assigned to each candidate shall be affixed 
to the ballot boxes of the respective candidates. The ballot 
box of each candidate shall also be clearly marked with his name 
in English and such other vernacular language or languages as 
may be decided by the Returning Officer. 

(3) Outside and inside each such polling station there shall 
be affixed in a conspicuous place by the presiding officer before 
the commencement of the poll a notice showing the name of each 
candidate in English and such other vernacular language or 
languages as may be decided by the Returning Officer together 
with a copy of the symbol affixed to each candidate’s ballot 
box. 

(4) The Returning Officer shall provide at each polling 
station instrument? for stamping the official mark on ballot 
papers, as many ballot papers as may be necessary and copies of 
the electoral roll or of such part thereof as contains the names of 
the voters entitled to vote at such station. 

(5) The official mark shall be kept secret, and a period of 
not less than seven years shall intervene between the use of the 
same official mark at elections for the same constituency. 

B^ ot boxes 7. Every ballot box shall be so constructed that the ballot 
up and sealed P a P ers can b e introduced therein, but cannot be withdrawn 
before com- therefrom, without the box being unlocked. The presiding 
menceme n t officer at any polling station, immediately before the commence- 
of poll. ment 0 f the poll, shall show the ballot box empty to such persons 
as may be present in such station so that they may see that it is 
empty, and shall then lock it up, and place his seal upon it in 
such manner as to prevent its being opened without breaking such 
seal, and shall keep it so locked and sealed. 

Section 14 of 8 . Before the polling station is open for the recording of votes, 
t ^ ie P res iding officer shall read to such persons as may be present 
rtadand°«^tbe provisions of section* 14 of the Indian Election Offences 
plained to an d Inquiries Act, 1920, and shall explain the substance thereof 
persons pre- in the vernacular of the district, 
sent. 


♦NOTE.— Section 14 of the Indian Election Offences and Inquiries Act, 
1920 runs as follows— 

14. (1) Every officer, clerk, agent or other person who performs any 
duties in connection with the recording or counting of votes at an election 
shall maintain and aid in maintaining the secrecy of the voting and shall not 
(except for some purpose authorised by or under any law) communicate to any 
person any information calculated to violate such secrecy. 

(2) Any person who wilfully acts in contravention of the provisions of 
this section shall be punished with imprisonment of either descriptions for a term 
not exceeding three months or with fine or with both. 
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9. (1) The voter on entering the polling station shall first before^^re- 
approach the polling officer in charge of that portion of electoral cording of 
roll in which the voter’s name appears. Such polling officer votes by bal- 
shall ascertain the voter’s name, address, his father’s name, or her l ot b° x system 
father’s or husband’s name and such other particulars as appear 

on the roll, and having checked these with the roll, call out the 
number, name and description of the voter as printed. He shall 
then place against the number of the voter in the roll a short 
horizontal line to denote that the voter has received the ballot ' 
paper or papers to which he is entitled. No other mark shall be 
made on the roll. 

(2) If a voter’s name, address or any other particular given 
in the roll is found to be incorrect owing to a misprint or clerical 
error, the presiding officer may interpret the entry in the roll so 
as to overlook any such clerical or printing error but shall record 
his reasons in writing for so doing in each case. 

(3) On the voter’s name being called out one of the polling 
officers in charge of the ballot papers shall enter on the counter- 
foil of as many ballot papers as the voter is entitled to receive the 
voter’s number (as given in the electoral roll) and (if this has not 
been printed) the distinctive number of the polling station. He 
shall then detach each ballot paper from the counterfoil and, 
after stamping it with the official mark, deliver to the voter the 
number of ballot papers which he is entitled to receive. 

(4) At a primary election for the selection of candidates for 
seats reserved in General constituencies for members of the 
Scheduled Castes, a voter shall be given only one ballot paper 
which he may place in the ballot box of the candidate for whom 
he desires to vote. 

(5) | At elections in General constituencies in which seats 
are reserved for members of the Scheduled Castes the voter shall 
be given as many ballot papers as there are members to be elected 
and the polling officer shall explain to the voter that he can place 
all the ballot papers in the ballot box of one candidate or dis- 
tribute them as he pleases and place them in different ballot 
boxes. 

10. At every polling station arrangements shall be made for Persons t0 be 

a suitable village or municipal officer such as a patwari ( mandal ), at s ^ 

gaonbura , sarpanch , village chaukidar, etc., to be present when the tion to assist 
voters of such village appear to record their votes. Such officers the polling 
shall sit in close proximity to the polling officer in charge of the p^rs _ in 
electoral roll and shall assist him in identifying the voters calling 1 ^ ) e “^ fying 
his attention to any case of impersonation or misrepresentation 

when the matter shall at once be referred to the presiding 
officer. 


•fNOTE . — See paragraph 15 of Part 1 of the Government of India (Provin- 
cial Legislative Assemblies) Order, 1936. For example, if, at the final election, 
three members are to be elected in the Kamrup Sadr (South) General consti- 
tuency each voter will be given 3 ballot papers. The voter can give all these 
three votes to one candidate or he can give two to one candidate and one to 
another or one to each of three candidates. A voter whether he is a “Schedul- 
ed Caste” or “caste” voter has entire freedom of disposing of his votes as he 
likes, e. g. s a Scheduled caste voter can, if he likes, give all or some of his votes 
to a “caste” candidate and a “caste” voter can give all or some of his votes 
to a s««lrWiiM c^did-te* 
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Manner of 11. (1) The voter on receiving the ballot paper or papers 
reco r d i n g shall show the official mark thereon to the presiding officer, or 
rweLt a polling officer appointed for this purpose by the presiding 

ballot officer, and forthwith proceed into the polling compartment 

papers. where he shall put his ballot paper or papers into the ballot box 

or boxes of the candidate or candidates for whom he desires to 
vote. Every voter shall vote without undue delay and shall quit 
the polling station as soon as he has voted. 

( 2 ) The presiding officer may, at any time while a poll is 
proceeding, enter any polling compartment and may take such 
steps as may be necessary to ensure that the boxes remain ready 
for the reception of ballot papers, that no voter delays unduly in 
any such compartment and that not more than one voter is in 
any such compartment at a time. The presiding officer shall 
take adequate steps to ensure that no voter resorts to any mal- 
practices within the polling compartment. 

12 . If a voter owing to infirmity or any other reason is un- 

vote^^in- ^ t0 read dxe s y mbols on tbe ba ^ ot boxes > tbe presiding officer 
firm voters. * shall assist the voter to put the ballot paper into the ballot box 
according to the direction of the voter. 

, 13 . At any time before a ballot paper is delivered to a voter, 

questioned in tbe Priding officer or a polling officer may of* his own accord, 
case of doubts if he has reason to doubt the identify of the voter or his right 
a* to hi3 to vote at such station, and shall, if so required by a candidate or 
identity. polling agent, put to the voter the following questions : — 

(1) Are you the person enrolled as follows (reading the 
whole entry from the roll) ? and, 

(2) Have you already voted at the present election in this 
constituency ? 

( 3 ) (And, at a general election in a territorial constituency, 
other than the Women’s constituency), have you 
already voted at this general election for the Assam 
Legislative Assembly in any other territorial consti- 
tuency (other than the Women’s constituency) or in 
any backward area or backward tribal constituency ? 

( 4 ) (And, at a general election in a backward area or back- 
ward tribal constituency), have you already voted at 
this general election for the Assam Legislative Assemb- 
ly in any territorial constituency, other than the Wo- 
men’s constituency ? 

( 5 ) (And, at a general election m the Women’s consti- 
tuency), have you already voted at this general elec- 
tion in more than one other territorial consti- 
tuency ? 

and the voter shall not be supplied with a ballot paper if he 
refuses to answer any one of the questions and unless he answers 
the first question in the affirmative, the second question in the 
negative, and, at a general election, the third or fourth or fifth 
question in the negative. 

farm of bal- 14(1) The ballot paper shall be in the form given in Appendix 
md 6 annexed t0 these rules > and sha11 be printed in such language 

tents. or languages as the Governor may direct, 



(2) The serial number of every ballot paper and the name 
of the constituency shall be printed on every ballot paper and 
its counterfoil. 

15. If a person representing himself to be a particular voter Ten d er cd 
named on the electoral roll applies for a ballot paper (or in the votc * 

case of plural member constituencies for ballot papers) after 
another person has voted as such voter, the applicant shall, after 
duly answering such questions as the presiding officer may ask, 
be entitled to receive such ballot paper or papers as he would 
have been entitled to receive had no other person previously 
voted in his name. Such ballot paper or papers (hereinafter 
referred to as tendered ballot papers) shall be in the form given 
in Appendix H annexed to these rules and of a different colour 
from the other ballot papers and, instead of being put into the 
ballot box, shall be given to the presiding officer, who shall en- 
dorse each paper with the name of the candidate for whom such 
person desires to vote, and also with the name of the voter and 
his number on the electoral roil, and such papers shall be set 
aside in a separate packet and shall not be counted by the Re- 
turning Officer. The name of the constituency, the name of the 
voter, his serial number on the electoral roll and the distinctive 
number of the polling station to which the roll relates shall be 
entered in a list in form given in Appendix I annexed to these 
rules which shall, bear the heading “Tendered votes list”. The 
person tendering such ballot paper or papers shall sign his name 
and address or affix his thumb impression in the fourth column 
in that list. 

16. (1) If any polling agent or any person who m the presid- c d 
ing officer considers suitable declares and undertakes to prove, votcs . 

or if the presiding officer, for any reason, is of opinion that any 
person by applying for a ballot paper has committed the offence 
of personation, the presiding officer shall require such person to 
enter in the list of challenged votes (which shall be in the form 
given in Appendix J annexed to these rules) his name and address, 
or if he is unable to write, to affix his thumb impression thereto. 

If such person refuses to comply with such requisition he shall not 
be permitted to vote, but if he does so comply, he shall be 
allowed to vote, after he has been warned of the penalty fo per- 
sonation, provided that he answers the questions mentioned in 
rule IS of this Part in the manner laid down therein. 

(2) The presiding officer shall in every such case, whether 
or not the person is allowed to vote, make a note of the circums- 
tances in the list of challenged votes. 

(3) The Presiding Officer may, before requiring a person to 
enter his name and address in the list ol challenged votes, call 
upon the person who has declared and undertaken to prove that 
such person has committed the offence of personati n to make a 
deposit of Rs.20 as a token that the challenge has been made in 
good faith. 

(4) The Presiding Officer shall keep an account of all such 
deposits and shail make it over to the Returning Officer together 
with ffie deposits received by him and a report on each case. 
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The Returning Officer may, . if he is satisfied that any challenge 
has not been made in good faith or has been made on frivolous 
grounds, order the forfeiture of the deposit or so much thereof as 
he considers necessary and the order of the Returning Officer 
shall be final. 

Supply of 17. A voter who has inadvertently dealt with a ballot paper 
duplicate bal- in such a manner that it cannot conveniently be used as a ballot 
i°t paper paper may, on delivering it to the presiding officer and satisfying 
pap*r ^ him of the inadvertence, obtain another ballot paper in place of 
spoilt the spoilt paper, and the latter shall, together with its counter- 
through in- foil, be marked as cancelled by the presiding officer, 
advertence. 

18. A presiding officer, polling officer, other public servant 
Provision for or polling agent who, being entitled to vote in any constituency, 
pctsthqs on k duly appointed or authorised for duty at a polling station at 
duty at pol- which he is not ordinarily entitled to vote may apply to the 
ling stations. Returning Officer of the constituency in which he is entitled 
to vote for a certificate entitling him to record his vote at the 
polling station where he is employed. The Returning Officer 
shall, if satisfied that the application is in order, grant a certificate 
in the following form 

“Certified that is registered as 

elector No .....at polling station 

in the constituency of the Assam Legislative 

Assembly and, as he is prevented from voting at the said station 

by reason of his employment at the polling 

station in the constituency, I hereby 

authorise him to vote at the last named polling station. 

Date Signature of Returning Officer”. 

Method of 19. (1) A person in possession of a certificate in the form 
voting in case mentioned in rule 18 shall deliver it to the presiding officer of the 
of persons on station where he is employed on duty and the presiding officer 
,Z^ ha “ thereupon issue to such person a ballot paper (or papers) 

* duly stamped with the official mark and shall enter in the coun- 
terfoil of the ballot paper (or papers) the name of the polling 
station at which such person would otherwise have been entitled 
to vote and his number in the electoral roll as given in the Re- 
turning Officer’s certificate. 

If such person is entitled to vote in a constituency other than 
that in which he is on duty, the presiding officer shall also take 
such action as may be necessary to inscribe the name of such 
constituency on the ballot paper (including its counterfoil). 

(2) Persons voting under the provisions of sub-rule (1) shall 
record their votes as follows : — 

(0 If the polling station at which the person is on duty be 
in the same constituency as the one in which he is 
entitled to vote he shall record his vote at such station 
in accordance with the provisions of rule 11(1) of 
this Part. 

(ii) If the polling station at which the person is authorised 
pr appointed for duty is not in the same constituency 
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as the one in which he is entitled to vote, then the 
Presiding Officer shall along with the ballot paper 
or papers issue to the person as many envelopes as 
there are candidates for the constituency in which 
he is entitled to vote, each envelope having on its 
outside the symbol or the name of the symbol 
assigned to the respective candidate written, with 
instructions similar to those contained in sub-rule (5) 
of rule 9. The person shall then go inside the 
polling compartment and place the ballot paper or 
papers in the envelope or envelopes according to 
his choice, close the envelopes, and enclose them in 
a cover to be supplied to him by the Presiding Officer 
and then hand the cover over to the Presiding Officer. 
The Presiding Officer shall, as soon as practicable 
after the close of the poll, despatch the cover together 
with the certificate delivered to him under sub- 
rule (l)to the Returning Officer concerned. 


20. The presiding officer of each polling station, as soon as Delivery of 
practicable after the close of the poll, shall, in the presence of 
any candidates or polling agents who may be present, make up Returning 
into separate parcels and seal with his own seal and the seal of Officer after 

such candidates or agents as may desire to affix their seal the close of 

the poll, 

(1) each ballot box in use at each station unopened but 
with the key attached and the slit * in the lid 
sealed up; 

(2) the unused ballot papers ; 

(3) the tendered ballot papers ; 

(4) * the spoilt ballot papers ; 

(5) the marked copy of the electoral roll ; 

(6) the counterfoils of the ballot papers ; 

(7) the tendered votes list ; 

(8) the list of challenged votes ; and 

(9) the envelopes referred to in rule 19 of tins Part ; 

and shall deliver such packets or cause them to be delivered to 
the Returning Officer. 


21. The packets shall be accompanied by a statement in the Statement by 
form given in Appendix K made by the presiding officer, showing presiding 
the number of ballot papers entrusted to him, and accounting for officer after 
them under the heads of ballot papers issued, unused, spoilt and*! 0t 
tendered ballot papers, and ballot papers dealt with under rule ^ ' 
19(2) (S) of this Part. 
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Appointment 
of time, place 
and date for 
counting of 
votes. 


Persons who 
may be pre- 
sent at the 
counting of 
votes. 


Procedure to 
be followed 
at the coun- 
ting of votes. 


PART VI 

COUNTING OF VOTES 

1. (1) The Governor in his discretion shall appoint a date 
(which shall be as soon as practicable after the dose of the poll) 
and a time and place for the counting of the votes, and the Re- 
turning -Officer shall give notice thereof in writing to all candi- 
dates and their election agents. 

(2) If, at the time appointed, all the ballot boxes have not 
been received by the Returning Officer or if from any other un- 
avoidable cause he is unable to proceed with the counting of 
votes, he shall with the previous consent of the Governor in his 
discretion postpone the counting to some other date and time 
appointed by the Governor in his discretion. The Returning 
Officer shall give notice thereof in writing to all candidates and 
election agents. 

2. (1) No person shall be allowed to be present at the coun- 
ting of the votes except the Returning Officer and such persons as 
he mav appoint to assist him in counting the votes, and such 
other persons as have a right to be present under sub-rule (5) of 
rule 6 of Part IV. 

(2) No person shall be appointed to assist in counting the 
votes who has been employed by or on behalf of any candidate 
for any purpose whatsoever connected with the election. 

3. On the day and at the time appointed under rule 1 of this 
Part the Returning Officer shall, before he commences to count 
the votes, read the provisions of *section 14 of the Indian Elec- 
tion Offences and Inquiries, Act, 1920, to such persons as may be 
present and shall then proceed as follows 

(a) All the ballot boxes allotted to a particular candidate 
shall be separated from those allotted to any other 
candidate and numbered and placed together, and 
the counting of all the ballot papers contained in the 
boxes allotted to the same candidate shall be com- 
pleted before the counting of the ballot papers con- 
tained in the boxes allotted to any other candidate 
is commenced. The order as between the candidates 
in which the counting of votes shall proceed shall be 
the alphabetical order of the candidates' surnames. 
I case of dispute the decision of the Returning Officer 
shall be final. The Returning Officer or a person 
authorised by him shall distribute ballot papers in 
convenient bundles to the persons appointed to assist 
in the counting of votes. 


*$ee note below rule 8 of Part V* 
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(b) When the ballot papers have been so distributed but 

not before, the Returning Officer shall allow the can- 
didates and their election agents, or representatives 
duly authorised under sub-rule (5) of rule 6 of Part 
IV as may be present, reasonable opportunity to 
inspect, without handling, the ballot papers, and shall 
on every ballot paper which is rejected endorse the 
word “ rejected If any candidate or his agent 
or representative present questions the correctness of 
the rejection, he shall also record on the ballot paper 
the grounds for the rejection. 

(c) The Returning Officer shall, as far as practicable, 

proceed continuously with the counting of the votes, 
and shall, during any necessary intervals during which 
the counting has to be suspended, place the ballot 
papers, packets and other documents relating to the 
election under his own seal and the seals of such 
candidates, or election agents as may desire to affix 
them, and shall cause adequate precautions to be 
taken for their custody. 

(i d ) After the counting of ballot papers contained in all 
the ballot boxes has been completed, the Returning 
Officer shall record the number of ballot papers 
contained in the ballot boxes allotted to each candi- 
date in a statement in which he shall also show the 
number of votes received for each candidate in accor- 
dance with the provisions of sub-rule ( 2)(ii ) of rule 19 
of Part V and shall seal in a separate packet all the 
ballot papers in support of each candidate. 

4. When the counting of votes has been completed, the . Declara- 
Returning Officer shall, subject to the provisions of paragraph 17 JJP® of can ~ 
of Part I of the Government of India (Provincial Legislative eierted. 
Assemblies) Order, 1936, forthwith declare the candidate or 
candidates to whom the largest number of valid votes has been 
given to be elected : 

Provided that upon the application of any candidate or his 
election agent or his representative duly authorised undar sub-rule 
(5) of rule 6 of Part IV a recount shall be made before the Re- 
turning Officer makes the declaration but the Returning Officer 
may reject any such application as may appear to him to be fri- 
volous recording at the same time the grounds for such rejection : 

Provided also that, where a poll has been taken under rule 8 
of Part III in a constituency in which a seat is reserved for mem- 
bers cf the Scheduled Castes, the Returning Officer shall, after 
the counting of votes has been completed, out of the total number 
of candidates for the reserved as well as the non-reserved seats, 
first ascertain which of the Scheduled Caste candidates who were 
duly elected at the primary election as candidates for the reserved 
seat has received the largest number of valid votes and shall 
declare such person elected to the reserved seat and, then, out 
of the remaining candidates (whether belonging to the Scheduled 
Castes or not), he shall declare elected to the non-reserved seat 
or seats the candidate or candidates, to whom the largest number 
of valid votes has been given. 
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5. (1) A ballot paper shall be rejected if— 

(a) it does not contain the official mark referred to in 
sub-rule (3) of rule 9 of Part V ; 

(b) it bears any mark by which the voter can be iden- 
tified other than the name of the candidate written 
by the voter in the manner provided by rule 19 
of Part V ; 

(c) in the case where it is despatched in a cover under 
clause (it) of sub-rule (2) of rule 19 of Part V to 
the Returning Officer the cove.* does not contain 
the certificate issued under rule 18 of Part V to the 
voter whose vote is recorded on such ballot paper. 

(2) The decision of the Returning Officer as to the validity 
of a ballot paper shall be final, subject only to reversal on an 
election petition claiming the seat. 

. Verifica- 6. The Returning Officer shall not open the sealed packets 
mente^ tendered vote*, the marked copy of the electoral roll or the 

mitted by counterfoils of the ballot papers. He shall verify the statements 
the presiding submitted by the presiding officers under rule 21 of Part V by 
officers. comparing them with the statement prepared under clause ( d ) 
of rule 3 of this Part and the latter with the number of counted 
votes and rejected ballot papers, the unused ballot papers in his 
possession and the tendered votes list, shall then reclose and 
reseal each packet which has been opened by him, and shall 
record on each packet a description of its contents and the date 
of the election to which it refers. 

Return by 7. The Returning Officer shall then prepare and certify a 
the Return- return setting forth— 
mg Officer. 

(1) the result of the verification referred to in rule 6 of this 
Part, 

(2) the names of the candidates for whom valid votes have 

been given, 

(3) the number of valid votes given for each candidate, 

(4) the names of the candidates declared elected, 

(5) the number of votes declared invalid, and 

(6) the number of tendered votes given, 

and shall permit any candidate or his election agent or represen- 
tative duly authorised under sub-rule (5) of rule 6 of Part IV to 
take a copy of, or an extract from, such return. 

Return to 8. (1) The Returning Officer shall, after reporting the result 
be sent to of the election under sub-rule (7) of rule 6 of Part IV, forward 
Government, the return mentioned in the preceding rule to the Secretary to the 
Government of Assam in the Legislative Department. 

(2) Copies of returns by the Returning Officer shall be 
furnished by the Secretary to the Government of Assam in the 
Legislative Department on payment of a fee ofRs.2 for each 
copy. 


Grounds 
for rejection 
of ballot 
paper. 
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PART VII 

SPECIAL RULES APPLICABLE TO THE EUROPEAN 
CONSTITUENCY, THE EUROPEAN AND INDIAN 
PLANTING CONSTITUENCIES, AND THE EURO- 
PEAN AND INDIAN COMMERCE AND INDUSTRY 
CONSTITUENCIES 

1. In the.case of an election for the European constituency, Special rules 
the European and Indian Planting constituencies and the to be appli- 
European and Indian Commerce and Industry constituencies ^ t e ions ^ 
Parts V and VI of these rules shall not apply and the rules in this t h e 1 

Part shall govern the procedure for voting and for the counting pean and in 

of votes in such constituencies. the Planting 

and Com- 
merce and 
Industry 
constituen- 
cies. 

2. Not later than fourteen days before the date fixed for the Returning 

closure of the poll, the Returning Officer shall send by registered Officer to 

post to each elector a ballot paper bearing the official mark in ^ 

the form given in Appendix L, together with an intimation of the p 0St , 

date appointed for the counting of votes, and shall enter on the 
counterfoil of each ballot paper the name of the elector to whom 
the ballot paper is sent. The ballot paper, together with the 
above particulars, shall be sent to the address of the elector as 
shown in the electoral roll, unless the elector has, since the publi- 
cation of the roll, satisfied the Returning Officer that he has 
changed his address, in which case the ballot paper shall be sent 
to the new address : 

Provided that in the case of a Commerce and Industry con* 
stituency, where the owner or nominee of the owner of a factory 
or the nominee or nominees of a firm, corporation or Hindu 
joint family are entered on the electoral roll of the constituency as 
a voter or voters, the Returning Officer shall send only one ballot 
paper to such factory, firm, corporation or Hindu joint family 
to the address of its office as given in the electoral roll ins f cad 
of to the nominee or nominees thereof, and shall enter on the 
counterfoil of the ballot paper so sent the name of such factory, 
firpn, corporation or Hindu joint family together with the names 
of its owner, nominee or nominees as shown in the electoral roll. 

3. (1) An elector may send his ballot paper o the Returning g aUot p aper 

Officer after recording his vote thereon in accordance with the to be return- 
instructions on the ballot paper : Provided that ballot papers ed after re- 
whicb are not received by the Returning Officer before 5 p. m., vote 

on the day preceding the date fixed for the counting of votes ttiereon * 
shall be rejected, 

(2) If an elector is unable owing to illiteracy or blindness or 
physical incapacity or any other cause to record his vote and 
despatch his ballot paper in the manner prescribed in sub-rule 
(1) of this rule it shall be competent for him to record his vote 
by the hand of any Magistrate. Such Magistrate shall despatch 
the ballot paper in a closed envelope to the Returning Officer 
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with a covering letter stating that he is satisfied that the elector 
is unable to record his vote unaided, that he was requested by 
the elector to mark the ballot paper and that the said paper was 
marked by him in the presence of the elector and in accordance 
with the elector’s directions. 


Provision for 4. When a ballot paper sent by post is, for any reason, 
spoilt paper, returned undelivered, the Returning Officer may reissue it by 
registered post or himself hand it over to the elector but duplicate 
ballot papers shall not be issued except in cases where an elector 
has inadvertently dealt with his ballot paper in such a manner 
that it cannot conveniently be used as such. In such cases the 
elector may, on delivering it personally to the Returning Officer 
and satisfying him of the inadvertence, obtain another ballot 
paper in place of the spoilt paper and the latter shall with its 
counterfoil be marked as cancelled by the Returning Officer : 


return 

ballot 

pers. 


of i 
pa- 


Provided that in the case of a factory, firm, corporation or 
Hindu joint family, undelivered or duplicate ballot papers under 
this rule may only be issued on the application of such factory, 
firm, corporation or Hindu joint family to its address as given in 
the electoral roll or delivered to a representative authorised in 
writing by it on his personally applying for the same. 

Procedure on 5.(1) On receipt of a ballot paper from an elector the 
Returning Officer shall make a mark against the entry of the 
elector’s name in the electoral roll to denote that the elector has 
returned a ballot paper, and shall deposit the closed envelope 
containing the ballot paper in a securely locked ballot box. 

(2) If a ballot paper is received back from an elector duly 
marked and with a covering letter signed by the elector but the 
ballot paper is not enclosed in a closed envelope in accordance 
with the instructions, the Returning Officer shall himself place 
such ballot paper in a closed envelope and deposit it in the ballot 
box. If, however, a closed envelope purporting to contain a 
ballot paper is received without a covering letter and the Return- 
ing Officer is unable to ascertain (without actually opening the 
closed envelope and comparing the serial number with the electo- 
ral roll) from whom the ballot paper has been received, such 
envelope shall not be placed in the ballot box but shall be set 
aside in a separate packet and the ballot paper (if any) contained 
therein shall be rejected at the time of the counting of the votes. 

6. If a ballot paper is received purporting to come from a 
paiticular elector named on the electoral roll after another ballot 
paper has been received purporting to come from such elector, 
the closed envelope shall be endorsed by the Returning Officer 
with the name of the elector and his number on the electoral 
roll and set aside in a separate packet. The ballot paper con- 
tained in such closed envelope shall be treated as a tendered 
ballot paper and shall not be counted by the Returning Officer 
at the time of the counting of the votes. 

7. As soon as practicable after the close of the poll the 
after close pf Returning Officer shall make up into separate packets and seal 
P^ 1 -* With his own seal— 


Tendered 

ballot 

papers. 


Procedure 


(1) the ballot box unopened but with the key attached j ‘ 

(2) the unused ballot papers ; 
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(S) the tendered ballot papers ; 

(4) the marked copy of the electoral roll ; 

(5) the counterfoils of the ballot papers ; and 

(6) the spoilt ballot papers cancelled under rule 4 of this 

Part. 

8. The Returning Officer shall also prepare a statement Ballot paper 
(ballot paper account) showing the total number of ballot papers account, 
provided by him and accounting for them under the heads of 

“ unused ballot papers, 55 “ ballot papers in the ballot box 99 , 

“ tendered ballot papers ”, c< ballot papers not returned 99 and 
“ spoilt papers 59 . 

9. (1) The Governor acting in his discretion shall appoint Procedure to 
a date which shall be the day following the date fixed for the /opting 
closure of poll, and a time and place for the counting of votes, t h e votes , 
and the Returning Officer shall give notice thereof in writing to 

the candidates and their election agents. 

(2) No person shall be allowed to be present at the count- 
ing of the votes except the Returning Officer and such persons as 
he may appoint to assist him in counting the votes and such 
other persons as have a right to be present under sub-rule (5) of 
rule 6 of Part IV. 

(3j No person shall be appointed to assist in counting the 
votes who has been employed by or on behalf of any candidate 
for any purpose whatsoever connected with the election. 

(4) On the day and at the time and place appointed the 
Returning Officer shall first of all read the provisions of *section 
14 of the Indian Election Offences and Inquiries Act, 1920, to 
such persons as may be present and shall then — 

{a) open the ballot box and separate or cause to be 
separated the ballot papers which he deems valid 
from those which he rejects endorsing on the latter 
the word “ rejected 55 and the ground of rejection ; 

(A) count, or cause to be counted, the votes given to each 
candidate and, subject to the provisions of paragraph 
17 of Part I of the Government of India (Provincial 
Legislative Assemblies) Order, 1936, declare the can- 
didate or candidates, with the largest number of 
valid votes, to be elected ; 

(c) upon the completion of the counting verify the ballot 

paper account prepared under rule 8 of this Part by 
comparing it with the number of ballot papers 
recorded by him as aforesaid, the unused ballot papers 
in his possession and the number of spoilt and tender- 
ed ballot papers. He shall then seal up in separate 
packets the counted and rejected ballot papers, blit 
shall not open the sealed packets of the tendered 
votes, the marked copies of the roll and the counter- 
foils, and shall reseal each packet which has been 
opened by him and shall record on each packet a 
description of its contents and the date of the* erection 
to which it refers ; 

(d) prepare and certify a return setting forth — 

(1) the result of the verification referred to ih the 
preceding clause, 


*See note below rule 8 of Part V. 
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(2) the names of the candidates for whom valid votes 

were given, 

(3) the number of valid votes given for each candi- 

date, 

(4) the names of the candidates declared elected, 

(5) the number of votes declared invalid, 

and 

(6) the number of tendered votes given ; 

(e) permit any candidate or his election agent or repre- 
sentative duly authorised in writing to take a copy of, 
or an extract from, such return. 

10. (1) Any ballot paper which is not duly marked, or on 
Grounds on which more than one mark is placed against any candidate’s 
which ballot namej or on which votes are given to more candidates than there 
Ee invalid. are mem kers to be elected, or on which a mark is placed in such 
a manner as to make it doubtful to which candidate it has been 
given, or on which any mark is made by which the voter may be 
identified, shall be invalid and shall be rejected : 

Provided that in the case of the * European Planting consti- 
tuency a ballot paper shall not be invalid on account of the 
placing of more than one mark against any candidate’s name if, 
in such constituency, the number of members to be elected at 
that election is more than one. 

(2) The decision of the Returning Officer as to the validity 
of a ballot paper shall be final, subject only to reversal on an 
election petition claiming the seat. 

Return to LL. (1) The Returning Officer, after reporting the result of 
be sent to the election under sub-rule (7) of rule 6 of Part IV, shall forward 
Government, the return mentioned in clause (d) of sub-rule (2) of rule 9 of this 
Part to the Secretary to the Government of Assam in the Legisla- 
tive Department. 

(2) Copies of returns by the Returning Officer shall be fur- 
nished by the Secretary to the Government of Assam in the 
Legislative Department on payment of a fee of Rs.2 for each copy. 

12. No election shall be invalidated by reason that an elector 
avin§s * has not received his ballot paper provided that a ballot paper has 
been issued to him in accordance with these rules. 

PART VIII 

ELECTION AGENTS AND EXPENSES 

A* — Election agents and expenses in primary elections held under the pro- 
visions of Part III 

Election 1. The provisions of Part II of the Government of India 

agents and (Provincial Elections) (Currupt Practices and Election Petitions) 
m Orders, 1936, which is referred to in the rules in this Part as “the 
electionsfor Order” shall, as modified by these rules, apply to a primary 
Scheduled ^ election held for the purpose of selecting Scheduled Caste candi- 
Caste candi- ^[ ates f or a seat reserved in a constituency for members 'of the 
us es. Scheduled Castes. 


*NOTE.— The European Planting constituency is a plural member consti- 
tuency with cumulative voting. 
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2. The books of account to be kept by an election agent Accounts of 

under paragraph 4 of Part II of the Order shall contain a state- jj 1 

ment of all payments made by the candidate or by his election eo " 

agent or by any persons on behalf of the candidate or in his 
interests for expenses incurred on account of, or in respect of the 

conduct and management of the election, and further a statement 
of all unpaid claims in respect of such expenses of which he or his 
election agent is aware. 

3. The return of primary election expenses of persons who Return of 
were not elected at the primary election to the panel of candidates primary 
shall be lodged with the Returning Officer within thirty-five days election ex- 
from the date of the declaration of the result of such primary elec- J^^iodgeT. 
tion and the return of primary election expenses of persons who 

were duly elected to such panel shall be lodged with the Return- 
ing Officer, along with the return of their election expenses at the 
final election, within thirty-five days from the publication of the 
result of the final election in the Gazette. 


4. (1) The return of election expenses for a primary election p orm c f re _ 
shall be signed both by the candidate and his election agent and turn of pri- 
shall contain a brief statement of all expenditure incurred by the election 
candidate in connection with the candidature whether paid by the ^P 611 ^ 3 * 
candidate, his election agent or any other person or remaining 
unpaid on the date the return is lodged. 

(2) The return shall be accompanied by the declarations 
prescribed in Part III of Appendix M. 

(3) Every such return shall also bear non-judical stamps of 
the value of two rupees without which the Returning Officer shall 
not accept the return. 


5. The provisions of rule 9 of this Part shall apply to such Inspection 
returns provided that the notice referred to in that rule need not c °py °f . 
be published in the Gazette. miction 

expenses. 


B. — Election agents and expenses in election other than primary elections 


6. A person belonging to a Scheduled Caste who was declar- Scheduled 
ed duly elected at a primary election and who stands at a final Caste candi- 
election shall keep a separate account of his expenditure in con- ^ ate t0 ^ ee P 
nection with the final election and no part of the expenses incur- countof dec- 
red by him in connection with the primary election shall be in- tion expenses 
eluded in such account or in his return of election expenses for of final elec- 
the final election. tl0n ‘ 


7. The books of account to be kept by an election agent Accounts of 
under paragraph 4 of Part II of the Order shall contain a state- agents, 
ment of all payments made by the candidate or by his election 
agent or by any persons on behalf of the candidate or in his in- 
terests for expenses incurred on account of, or in respect of, the 
conduct and management of the election, and further a statement 
of all unpaid claims in respect of such expenses of which he or his 
election agent is aware. 
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8. (1) The return of election expenses under paragraph 5 of 
electioii^x- ^ 0 Order shall be lodged with the Returning Officer 

pensei. * within thirty-five days from the date of the publication of the 
result of the election in the Gazette. 


-2) The return of election expenses shall be in the form 
given in Appendix M and the declarations referred to in sub- 
paragraphs (2) and (3) of paragraph 5 of Part II of the Order 
shall be in the forms contained in the said Appendix. 

(3) If a candidate or election agent who is required to sign 
the return of election expenses and declarations referred to in this 
rule and in rule 4 of this Part is unable to write his name, “sign” 
in relation to such person means authenticate by making a 
mark. 

(4) Every such return shall also bear non-judicial stamps of 
the value of two rupees without which the Returning Officer shall 
not accept the return. 

(5) The Returning Officer shall report to the Governor 
within 15 days from the date by which the return of election 
expenses of candidates ought to have been lodged with him, whe- 
ther or not the candidates and their election agents have com- 
plied with the requirements of this rule. 

(6) On receipt of a report under sub-rule (5) the Governor 
exercising his individual judgment shall decide whether the dis- 
qualification under paragraph (/) of sub-section (1) of section 69 
of the Act has, in fact, been incurred in any election to fill a seat, 

* with the result that the seat shall thus become vacant. 

9 When any return and declarations made in respect thereof 
Ins ^ cti have been lodged with the Returning Officer, the Returning 
ar^opyof Officer shall, as soon as may be, cause a notice of the date on 
return of which the return and the declarations in question have been 
election ex- lodged, and of the time and place at which they can be inspected, 
penses * to be posted in some conspicuous place in his office and to be 
published in the Gazette, and any person shall, on payment of a 
fee of one rupee, be entitled to inspect any such return or decla- 
ration and, on payment of such fee as the Governor may direct, 
to obtain a copy or copies thereof or of any part thereof. 


10. The Governor shall cause to be prepared in such manner, 
Maintenance and maintained for such time, as he may direct, a record showing 
of record w- the names of all candidates at every election under these rules 
and the name of the election agent of each such candidate and 
tioa expenses, the date on which the return of election expenses of each candi- 
* d&t$ h as been lodged with the Returning Officer. 



151 


11. The following shall be the maximum scale of election 0 f election 
expenses (including the personal expenses of a candidate) which expenses, 
may be incurred by a candidate for election in a constituency of 
the Assam Legislative Assembly 


Maximum limit 

Nature and class of constituency of 

expenditure 


I. Symbol System Voting Constituencies , viz.. 


(i) General Constituencies 
(it) Muhammadan Constituencies ... 

(Hi) Women’s Const! tucny 

(iv) Indian Christian Constituency 

(v) Backward Tribal (Plains) Constituencies 

(vi) Backward Areas (Hills) Constituencies ... 

(vii) Labour (Tea Garden) Constituencies ... 


^Rs.4,000. 


NOTE.— In the case of Scheduled Caste candidates standing in the Gene- 
ral constituencies to contest the seats reserved for them, the maximum shall 
cover the cost of both elections, primary and final. 


IL Postal System Voting Constituencies , viz., 


(z) European Constituency 
(it) Planning Constituencies 
(m) Commerce and Industry Constituencies 


j-Rs.2,000. 


12. The maximum numbers of persons who may be employed 
for payment by a candidate in connection with an election 
and their description shall be as shown hereunder 


Maximum 
numbers and 
description 
of persons to 
be employed 
for payment 
in connection 
with elect- 
ions. 


Description of persons 

Maximum numbers of persons 
who nay be employed 
for payment 

Election Agent 

One. 

Sub-Agents 

... I. Symbol System Voting 

Constituencies — 


For each polling area — One 


IL Postal System Voting 
Constituencies' — 


For each Constituency — Two, 



Description of perso'is 
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Maximum numbers of persons 
who may be employed 
for payment 


Polling Agents ... ... I. For each polling station — 

Two (one for relief) ; or 
alternatively. 

II. For each polling booth : 
Two (one for relief). 


Clerks and Messengers ... I. Symbol System Voting 

Constituencies — 

For each polling station — 

(a) One clerk and one 
messenger for any 
number up to 1,000 
registered electors. 

(b) One additional clerk 
and one additional 
messenger for every 
extra 1,000 registered 
electors or part there- 
of. 

II. Postal System Voting 

Constituencies — 

For the Election Agent — 

One Clerk and one mes- 
senger. 

For each Sub-Agent — 


One clerk and one mes- 
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PART IX 

THE DECISION OF DOUBTS AND DISPUTES AS TO THE 
VALIDITY OF A PRIMARY ELECTION IN THE CASE 
OF MEMBERS OF THE SCHEDULED CASTES 

L The provisions of Part III of the Government of India Special pro- 
provincial Elections) (Corrupt Practices and Election Petitions) ^ 
Order, 1936 and Part X of these rules shall not apply to the doubts and 
decision of doubts and disputes as to the validity of a primary deputes in 
election but the provisions of this Part shall apply to the decisions primary elec- 
of such doubts and disputes. tlons * 

2. In this Part, unless there is anything repugnant in the Definitions, 
subject or context— 

(a) “the Order” means the Government of India (Provin- 

cial Elections) (Corrupt Practices and Election Peti- 
tions) Order, 1936 ; 

(b) “primary election 55 means primary election held for 

the purpose of selecting a panel of Scheduled Caste 
candidates for a seat reserved in a constituency for 
members of the Scheduled Castes ; 

( c ) “candidate 55 means a person belonging to a Scheduled 

Caste who has been nominated as a candidate for a 
primary election or who claims that he has been so 
nominated or that his nomination has been impro- 
perly refused ; 

(i d ) “elected candidate” means a candidate who has been 
declared as duly elected at a primary election under 
the provisions of rule 4 or 5 of Part III of these 
rules ; 

(e) “corrupt practice 55 means one of the practices specified 
in the First Schedule to the Order ; 

(/) includes an election agent and any person 

who, on the trial of an election petition, is held by 
the District Magistrate under this Part to have acted 
as an agent in connection with a primary election 
with the knowledge or consent of the candidate ; 
and 

(g) “Sign” in relation to a person who is unable to write 
his name means authenticate by making a mark. 

3, No primary election shall be called in question except by The election 
an election petition presented in accordance with the provisions P^ 01 ** 

of this Part. 

4. (1) An election petition may be presented to the District Election 
Magistrate of the district in which the constituency is situate an^bTwhom 
against an elected candidate by any candidate who has not been t0 be present- 
declared elected at a primary election within two days from the ed. f 

date on which the result of the primary election is declared by the 
Returning Officer under these rules, on the ground of any illega- 
lity or irregularity in procedure or on the ground that a corrupt 
practice has been committed at the primary election. 
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(2) When the last day of the period for the presentation of 
an election petition under this rule is a public holiday within the 
meaning of section 25 of the Negotiable Instruments Act, 1881, 
or has been notified by the Governor as a day to be observed as 
a holiday in Government offices, the petition shall be considered 
as having been received in due time if it is presented on the next 
succeeding day which is neither such a public holiday nor a day 
so notified. 


Election 5. An ^ ect l 0r t petition shall be presented to the District 

petition to Magistrate by the person making the petition or by a person 
whom to be authorised in writing in that behalf by the person making the 
presented, petition. 

Contents of 6* (1) The petition shall contain a statement in concise form 
the petition, of the material facts on which the petitioner relies and shall be 
signed by the petitioner. 

(2) The petition shall be accompanied by a list signed by 
the petitioner setting forth full particulars of any corrupt practice 
which the petitioner alleges, including as full a statement as possi- 
ble as to the names of the parties alleged to have committed any 
corrupt practice and the date and place of the commission of each 
such practice. 


Deposit 

security. 


(3) The petitioner may, if he so desires, in addition to call- 
ing in question the election of an elected candidate, claim a 
declaration that he himself has been duly elected. 

7. At the time of the presentation of the petition, the peti- 
tioner shall enclose with the petition a Government treasury 
receipt (chalan) showing that a deposit of two hundred and fifty 
rupees has been made in the treasury as security for ihe costs of 
the petition. 


Time of 8. All inquiries regarding election petition presented under 
completion rules 4 and 5 of this Part including delivery of judgment shall be 
of the inqui- com pleted by the District Magistrate within ten days from the 
ry ' date of presentation of the petition. 

Inquiry by 9* W ^ P rov ^ ons of rules 4, 5, 6 or 7 of this Part are 
the q District not complied with, the District Magistrate shall dismiss the 
Magistrate, petition. 

(2) If the petition is not dismissed under sub-rule (1), the 
District Magistrate shall, after giving notice to each respondent, 
hold a summary inquiry at such place and on such a date as may 
be fixed by him. 

(3) Subject to the other provisions of this Part, every 
election petition shall be inquired into by the District Magistrate 
as nearly as may be in accordance with the procedure applicable 
under the Code of Criminal Procedure, 1898, to summary trials. 


Withdrawal 10. (1) An election petition may be withdrawn by leave of 
of petition, the District Magistrate. 


(2) If the application for withdrawal of a petition is grant* 
ed, the petitioner shall be ordered to pay the costs of the respon- 
dent theretofore incurred or such portion thereof as the District 
Magistrate may think fit and the petitioner shall further be 
ordered to pay such costs of the Government theretofore incurred 
as may be assessed by District Magistrate. 
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ii. An election petition shall abate on the death of a sole 
petitioner or of the survivor of several petitioners. 0 p 


12. (1) If, after holding the summary inquiry referred 
rule 9 of this Part, the District Magistrate is of opinion that, 


to in Grounds for 
declaring 
election void . 


(a) the election of an elected candidate has been procured 
or induced, or the result of the primary election has 
been materially affected, by any corrupt practice ; or 


(i b ) any corrupt practice specified in Part I of the first 
Schedule to the Order has been committed in the 
interest of an elected candidate ; or 


(c) the result of the primary election has been materially 
affected by the improper acceptance or rejection of 
any nomination, or by reason of the fact that any 
person nominated was not qualified or was disqualified 
for election, or by the improper reception or refusal 
of a vote, or by the reception of any vote which is 
void or by any non-compliance with the provisions of 
the Act or of any Order in Council or rule made 
thereunder or of any Act of the Provincial Legislature 
relating to the election, or by any mistake in the use 
of any prescribed form ; or 


(d) the election has not been a free election by reason of 
the large number of cases in which bribery or undue 
influence has been exercised or committed, 


the election of the elected candidate shall be void. 


(2) If the District Magistrate is of opinion that an elected 
candidate has been guilty by an agent, other than his election 
agent, of any corrupt practice specified in Part I of the First 
Schedule to the Order, but the candidate has satisfied him that— 


(a) no corrupt practice was committed at the election by 
the candidate or his election agent, and the corrupt 
practices mentioned in the report were committed 
contrary to the orders, and without the sanction or 
connivance, of the candidate or his election agent ; 

(b) the candidate and his election agent took all reasonable 
means for preventing the commission of corrupt prac- 
tices at the election ; 

(c) the corrupt practices mentioned in the report were of a 

trivial and limited character or took the form of cus- 
tomary hospitality which did not affect the result of the 
election ; and 

(d) in all other respects the election was free from any cor- 
rupt practice on the part of the candidate or any of 
his agents, 

then the District Magistrate may find that the election of the can- 
didate is not void. 



(3) If a person (not being entitled so to do) votes more than 
once at the same primary election, all his votes shall be deemed 
for the purposes of this rule to be void. 

■ 13. (1) At the conclusion of the inquiry the District Magis- 

a? thfTnnni trate shall deliver his decision in writing in the form of a judgment 
ry q and such decision shall be final. 

(2) In the judgment delivered under sub-rule (1) the 
District Magistrate shall declare which of the elected candidates 
havte been duly elected and also whether any person who has pre- 
sented a petition and claimed a declaration that he has been duly 
elected has, in fact, been duly elected or not. He shall also, after 
calculation, record in his judgment a finding as to the total 
amount of costs incurred in the inquiry by the parties and by the 
Government and shall order by what persons and in what pro- 
portions such costs are to be paid. 

(3) The District Magistrate, on delivery of judgment 
under sub-rule (I), shall forthwith forward one copy of the judg- 
ment to the Governor and another copy to the Returning Officer. 

(4) The Returning Officer, on receipt of a copy of the 
judgment, shall, if necessary, amend the list prepared by him 
under sub-rule (5) of rule 5 of Part III of these rules and cause 
the amended list to be affixed again in the manner provided in 
the said sub-rule : 

Provided that if the District Magistrate records a finding that 
the election of all the elected candidates is void and no other 
party to the petition is entitled to be declared elected, then the 
Returning Officer shall bring the fact to the notice of the 
Governor to enable the Governor to take necessary action for the 
purpose of a fresh primary election under these rules. 

Finding as 14. Where any charge is made in an election petition of any 
to corrupt corrupt practice, the District Magistrate shall record in his judg- 
practices and ment— 
persons guilty 

t * wrc<a * (a) a finding wether a corrupt practice has or has not been 

proved to have been committed by any candidate or 
his agent or with the connivance of any candidate or 
his agent and the nature of that corrupt practice ; and 

(b) the names of all persons (if any) who have been proved 
at the inquiry to have been guilty of any corrupt prac- 
tice and the nature of that practice with any such re- 
commendation as the District Magistrate may think 
proper to make for the exemption of any such persons 
from any disqualifications for voting which they may 
have incurred in this connection under Part IV of the 
Order : 

Provided that no person shall be so named in the judgment 
unless he has been given a reasonable opportunity of showing 
cause why his name should not be so recorded. 
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PART X 

THE DECISION OF DOUBTS AND DISPUTES AS TO THE 
VALIDITY OF AN ELECTION 

1. In this part, unless there is anything repugnant in the Definitions, 
subject or context — 

{a) “ the Order ” means the Government of India (Provin- 
cial Elections) (Corrupt Practices and Election Peti- 
tions) Order, 1936 ; 

(b) “ candidate, ” “ electoral light ”, <c returned candi“ 
date ” and “ corrupt practice ” have the same mean - 
ings as in paragraph 1 of Part III of the Order ; 

(c) i( Commissioners ” means Commissioners appointed 

under paragraph 4 of Part III of the Order for the 
trial of an election petition and “ President ” means 
the President of a Commission appointed under the 
said paragraph ; and 

(d) ct Sign ” in relation to a person who is unable to write 
his name means authenticate by making a mark. 

2. (1) An election petition against any returned candidate Presentation 
may be presented to the Governor under Part III of the Order— of the peti- 

( a ) by any candidate or elector within 14 days from the tK>n ‘ 

date on which the notice of (.he return of election exp- 
enses of the returned candidate and of the declarations 
referred to in paragraph 5 of Part II of the Order is 
published in the Gazette ; or 

(b) within 30 days from that date by an officer referred to 

in paragraph 3 of Part III of the Order. 

(2) An election petition shall be deemed to have been 
presented to the Governor when it is delivered to the Governor or 
to any officer appointed by him in this behalf— 

(a) by the person making the petition ; or 

(b) by the person authorised in writing in this behalf by the 

person making the petition ; or 

(c) by registered post. 

(3) When the last day of the period for the presentation 
of an election petition under this rule is a public holiday within 
the meaning of section 25 of the Negotiable Instruments Act, 1881 
or has been notified by the Governor as a day to be observed as a 
holiday in Government offices, the petition shall be considered as 
having been received in due time if it is presented on the next 
succeeding day which is neither such a public holiday nor a day 
so notified. 

(4) For the purposes of clause (a) of sub-rule (1) the date 
on which the return of the election expenses and the declarations 
referred to in paragraph 5 of Part II of the Order are received by 
the Returning Officer shall, in the case of a candidate who has 
made such return and declaration in the manner provided in sub- 
paragraph (3) of that paragraph, be deemed to be the date on 
which the declaration of the candidate under that sub-paragraph 
is received* 
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3. (1) The petition shall contain a statement in concise form 
Contents of of the material facts on which the petitioner relies and shall, 
the petition, where necessary, be divided into paragraphs numbered consecu- 
tively. It shall be signed by the petitioner and verified in the 
manner laid down in the Code of Civil Procedure, 1908, for the 
verification of pleadings. 

(2) The petition shall be accompained by a list signed and 
verified in like manner setting forth full particulars of any corrupt 
practice which the petitioner alleges, including as full a statement 
as possible as to the names of the parties alleged to have commit- 
ted any corrupt practice and the date and place of the commis- 
sion of each such practice. 

(3) The Commissioners may, upon such terms as to costs 
and otherwise as they may direct at any time, allow the particu- 
lars included in the said list to be amended or order such further 
and better particulars in regard to any matter referred to therein 
to be furnished as may, in their opinion, be necessary for the pur- 
pose of ensuring a fair and effectual trial of the petition. 

Against 4. The petitioner may, if he so desires, in addition to calling 

whom it may in question the election of the returned candidate, claim a decla- 
be presented, ration that he himself or any other candidate has been duly elect- 
ed, in which case he shall join as respondents to his petition all 
other candidates who were nominated at the election. 

5. At the time of presentation of the petition the petitioner 
of shall, except where the petition is presented under clause (b) of 
sub-rule (1) of rule 2 of this Part, enclose with the petition a 
Government treasury receipt (chalan) showing that a deposit of 
one thousand rupees has been made by him in the treasury as 
security for the costs of the petition. 

Petition when 6 . (1) If the provisions of rule 2, 3 or 5 of this Part are not 
to be dismiss- complied with the Governor exercising his individual judgment 
ed * shall dismiss the petition. 

(2) If the petition is not dismissed under sub-rule (1) the 
president of the Commissioners appointed by the Governor under 
the provisions of paragraph 4 of Part III of the Order shall, as 
soon as may be, cause a copy of the petition to be served on each 
respondent and to be published in the Gazette, and may call on 
petitioner to execute a bond in such amount and with such sure- 
ties as he may require for the payment of any further costs. At 
any time, within fourteen days after such publication, any other 
candidate shall be entitled to be joined as a respondent on giving 
security in a like amount and procuring the execution of a like 
bond : 

Provided that the execution of such a bond by the petitioner 
shall not be required in any case where the petition has been pre- 
sented under clause ( b ) of sub-ride (1) of rule 2 of this Part. 

' . 7. Subject to the other provisions of these rules, every elec- 

CommSion^ P etit5on be inquired into by the Commissioners, as 

crs< " nearly as may be, in accordance with the procedure applicable 
under the Code of Civil Procedure, 1988, to the trial of suits ; 


Deposit 

security. 
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Provided that it shall only be necessary for the Commis- 
sioners to make a memorandum of the substance of the evidence 
of any witness examined by them. 

8. The inquiry shall be held at such place as the Governor place of 

may appoint : inqury. 

Provided that the Commissioners may in their discretion sit 
at any other place in the province for any part of the inquiry, and 
may depute any one of their number to take evidence at any 
place in the province. 

9. (1) An election petition may be withdrawn only by leave Withdrawal 
of the Commissioners or, if an application for withdrawal is made of P eutlon ‘ 
before any Commissioner has been appointed, of the Governor 
exercising his individual judgment. 

(2) If there are more petitioners than one, no application 
to withdraw a petition shall be made, except with th ? consent of 
all the petitioners. 

(3) When an application for withdrawal is made to the 
Commissioners, notice thereof fixing a date for the hearing of 
the application shall be given to all other parties to the petition 
and shall be published in the Gazette. 

t (4) No application for withdrawal shall be granted if, in 
the opinion of the Governor exercising his individual judgment or 
of the Commissioners, as the case may be, such application has 
been induced by any bargain or consideration which ought not to 
be allowed. 

(5) If the application is granted— 

(a) the petitioner shall, where the application has been 
made to the Commissioners, be ordered to pay the 
costs of the respondent theretofore incurred or such 
portion thereof as the Commissioners may think fit; 

(b) notice of the withdrawal shall be published in the 
Gazette by the Governor or by the Commissioners, 
as the case may be ; and 

(c) any person who might himself have been a petitioner 
may, within fourteen days of such publication, apply 
to be substituted as petitioner in place of the party 
withdrawing, and, upon compliance with the condi- 
tions of rule 5 as to security, shall be entitled to be so 
substituted and to continue the proceedings upon such 
terms as the Commissioners may think fit, 

(6) When an application for withdrawal is granted by the 
Commissioners and no person has been substituted as petitioner 
in place of the party withdrawing under clause (c) of sub-rule (5), 
the Commissioners shall report the fact to the Governor. 

10. An election petition shall abate only on the death of Abatement 
a sole petitioner or of the survivor of several petitioners : or substitu- 

tion on death 

Provided that, where such sole petitioner was an officer of petitioner ' 
empowered under clause (b) of paragraph 3 of Part III of the 
Order, the proceedings may be continued by any other officer 
empowered in this behalf by the Governor exercising his indivi- 
dual judgment. 



(2) Notice of the abatement of an election petition shall be 
published in the Gazette by the Commissioners or if the petition 
abates before any Commsssioner has been appointed, by the 
Governor. 

(3) Any person who might himself have been a petitioner 
may, within fourteen days of such publication, apply to be 
substituted as petitioner, and, upon compliance with the condi- 
tions of rule 5 as to security, shall be entitled to be so substituted 
and to continue the proceedings upon such terms as the Commis- 
sioners may think fit. 

Abatement 11. If before the conclusion of the trial of an election peti- 
tion ontoth ^ 0n res P on( ^ ent dies or notice that he does not intend to 
of 0 rcS p 0 n- oppose the petition, the Commissioners shall cause notice of such 
dent. event to be published in the Gazette and thereupon any person 
who might have been a petitioner may, within fourteen days o 
such publication, apply to be substituted for such respondent to 
oppose the petition, and shall be entitled to continue the proceed- 
ings upon such terms as the Commissioners may think fit. 

Recrimina- 1 2.(1) Where at an inquiry into an election petition any 
tion when candidate, other than the returned candidate, claims the scat for 
scat claimed, himself, the returned candidate or any other party may give 
evidence to prove that the election of such candidate would have 
been void if he had been the returned candidate and a petition 
had been presented complaining of his election : 

Provided that the returned candidate or such other party as 
aforesaid shall not be entitled to give such evidence unless he has, 
within fourteen days from the date of the publication of the elec- 
tion petition under sub-rule (2) of rule 6 of this Part, given notice 
of his intention to the Commissioners and made the deposit and 
procured the execution of the bond referred to in rules 5 and 6 
respectively. 

b (2) Every notice referred to in sub-rule (1) shall be accom- 
panied by the statement and list of particulars required by rule 3 
of this Part in the case of an election petition and shall be signed 
and verified in like manner. 


PART XI 

MISCELLANEOUS 

* 

Non-British . L A P erson who wcmld beso qualified# he were a British 
subjects. subject shall, even though he is not a British subject, be qualified 
to be chosen to fill a seat in the Assam Legislative Assembly if he 
is the Ruler or subject of the Manipur State or of any Khasi 
State or belongs to the community known as “ Marwari ” or is 
the subject of any State in India who a is retired, pensioned or 
discharged officer, non-commissioned officer, or soldier of His 
Majesty’s regular military forces or the Assam Rifles or a retired, 
pensioned or discharged officer or member of the Indian Police 
Forces. 



161 


t. If a person is elected to more than one seat in the Assam g catg 
Legislative Assembly, then unless within seven days from the Assembly 
date of the publication in the Gazette of the name of that person when to 
as having been so elected or, where such publication has been become va- 
rnade on different dates, unless within seven days from the latest eLcdorTof 
of such dates, such person resigns all but one of the seats, all the ^ p^- 

said seats shall become vacant. If he resigns all but one seat, the son to mote 
remaining seat or seats shall become vacant. than one seat. 

3. (1) When a seat becomes vacant or the election of a 
member is declared void, the Governor exercising his individual va * 
judgment shall, by notification in the Gazette, call upon the cancies * 
constituency to elect a person to fill the vacancy within such time 

as may be specified in the notification and these rules shall apply, 
as far as may be, to the procedure for the election of a member to 
fill such vacancy. 

(2) If the vacancy so caused be a vacancy in a seat reserved 
in a constituency for the members of the Scheduled Castes, the 
Governor exercising his individual judgmet shall, by a notification 
in the Gazette, call upon the members of the Scheduled Castes 
who are entitled to vote in that constituency to elect at a primary 
election under these rules a panel of not moie than four candi- 
dates for the said seat within such time as may be specified in that 
notification and by a subsequent notification in the Gazette, call 
upon the constituency concerned to elect a person for the purpose 
of filling the vacancy so caused within such time as may be sped- , 
fied in such notification : 

Provided that where the election of all the candidates elected 
at a primary election held in pursuance of a notification issued 
under this sub-rule is declared void at an election inquiry held 
under Part IX of these rules, the Governor exercising his indivi- 
dual judgment shall again, by a notification in the Gazette, call 
upon the members of the Scheduled Castes who are intitled to 
vote in the constituency concerned to elect at a fresh primary 
election under these rules a panel of not more than four candi- 
dates for the said vacant seat within such time as may be specified 
in that notification and the notification under this rule calling 
upon the said constituency to elect a person for the purpose of 
filling the vacancy shall be issued subsequently. 

4. (1) On the expiration of the duration of an Assembly or Reconstitu- 

on its dissolution, a general election shall be held in order that tion of As- 
a new Assembly may be constituted. sembly. 

(2) On such expration or dissolution, the Governor exerci- 
sing his individual judgment shall, by a notification in the Gazette, 
call upon the members of the Scheduled Castes who are entitled 
to vote in a constituency in which a seat is reserved for members 
of those castes to elect at a primary election under these rules a 
panel of not more than four candidates for each seat so reserved 
within such time as may be specified in that notification and, by 
a subsequent notification in the Gazette, call upon every consti- 
tuency, including the constituencies in which seats are reserved 
for members of the Scheduled Castes, to elect a member or 
members in accordance with these rules within such lime as may 
be specified in such notification : 
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Provided that, if the Governor exercising his individual 
judgment thinks fit, the first of the said notifications may be issued 
at any time not being more than four months prior to the 
date on which the duration of the Assembly would expire in the 
ordinary course of events : 

Provided further that for the first general election to be held 
under the Act any of the said notifications may be issued when 
the Governor thinks fit : 


Provided also that, where the election of all the candidates 
elected at a primary election held in pursuance of a notification 
issued under this rule is declared void at an election inqury held 
under Part IX of these rules, the Governor exercising his 
individual judgment shall again, by a notification in the Gazette, 
call upon members of the Scheduled Castes who are entiled to vote 
in the constituency concerned to elect at a fresh primary election 
under these rules a panel of not more than four candidates for 
each of the reserved seats within such time as may be specified in 
that notification and the notification under this rule calling upon 
the constituency concerned to elect a member or members shall 
be issued subsequently. 

Publication 5. As soon as may be after the expiration of the time fixed 
of results f or the election of members at any general election, the names of 
of general t j ie j^^hers elected for the various constituencies at such 
e tc ion, election shall be notified in the Gazette. 


Prohibition 6. No person who is for the time being disqualified under the 
against em- provisions of Part IV of the Government of India (Provincial 
ployment of Elections) (Corrupt Practices and Election Petitions) Order, 1936, 
^ from being a member of a Provincial Legislature or from voting 
agents. at elections shall, so long as the disqualification exists, be em- 
ployed by or on behalf of a candidate as an agent in connection 
with any election, including a primary election, held under the 
provisions of these rules. 


PART XII. 


SAFE CUSTODY, PRESERVATION AND INSPECTION OF 
BALLOT PAPERS, ELECTORAL ROLLS AND OTHER 
PAPERS RELATING TO ELECTIONS 

Certain pa- 1. (1) After forwarding to the Secretary to the Government 
pen to be 0 f Assam in the Legislative Department the return referred to in 
Dcrtor°Gen£ ru * e ^ °fP art VI or rule 11 °f Part VII the Returning Officer 
ral of Regis- shall send to the Inspector General of Registration the following 
tration. packets in his possession relating to the election, other than the 
packets relating to any primary election held for the purpose of 
electing Scheduled Caste candidates for reserved seats : — 

(1) the counted ballot papers ; 

(2) the rejected ballot papers ; , 

(3) the tendered ballot papers ; 

(4) the marked copy of the electoral roll ; 

(5) the counterfoils of the ballot papers ; 

(6) the spoilt ballot papers ; 

(7) the tendered votes lists ; 

(8) the list of challenged votes ; and 

(9) the unused ballot papers. 
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(2) The Returning Officer shall keep all packets relating to 
a primary election in the district record-room and shall cause the 
same to be destroyed after one year. 


2. While in the custody of the Inspector General of Registra- Certain _ 

tion or in the district record-room in respect of primary elections ^ 

the packets of ballot papers, whether counted, rejected or tendered, inspector 
and of the counterfoils of the ballot papers, shall not be opened General . of 
and their contents shall not be inspected or produced except Registration 
under the order of a competent Court or of Commissioners 6 

appointed to hold an inquiry in respect of an election ; but all P 

other documents relating to the election shall be open to public 
inspection and the Inspector General of Registration shall supply 
copies of, or extracts from, these documents, subject to such condi- 
tions and to the payment of such fee, if any, as the Governor 
may impose, 

3. The packets in the custody of the Inspector General of Packets to 
Registration shall be retained for a period of one year and shall ^ 
thereafter be destroyed, subject to any direction to the contrary then destroy- 
made by the Governor exercising his individual judgment or by ed. 

a competent Court or by Commissioners appointed to hold an 
inquiry in respect of an election. 


4 (1) The following rules shall be observed for the custody Rules 
and preservation of the election papers enumerated below: — custody 


for 


(i) Preliminary electoral rolls. 

(ii) Claims and objections with reference to the preliminary Nation ReglS " 


papers not 
sent to Ins- 
pector Gene- 


electoral rolls. 


(Hi) Final electoral rolls. 

(tv) Nomination papers of candidates. 

(; v ) Withdrawal of candidature. 

(vi) Appointment letters of agents of candidates. 

(»ii) Lists of candidates nominated. 

(viii) Election petitions and proceedings and reports of 
election Commissioners and judgments of District 
Magistrates thereon. 

(«) Returns of election expenses. 


(2) (a) With the exception of papers in items (Hi), (viii) and 
(ix) of the above list, the said election papers shall, in the case of 
all constituencies except those mentioned in subrule (2) (J), be 
kept in the general record-room of the district to which they 
relate. 

(b) In the case of the European constituency, the European 
Indian Planting constituencies, the European and Indian Com- 
merce and Industry constituencies and the Indian Christian 
constituency the said papers shall be kept in the offices of the 
respective Returning Officers. 
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(c) Papers relating to claims and objections [item (it)} decided 
by Revising authorities shall be kept until the next revision of the 
the electoral roll of the constituency to which they relate and 
shall then be destroyed. The other papers [excluding those in 
items (m), (viii) and (/#)], shall be kept for a period of one year 
and shall then be destroyed, unless their retention for a longer 
period is otherwise ordered by competent authority. 

(3) Three complete copies of so much of the final electoral 
rolls as relate to each district shall be deposited in the office of 
the deputy Commissioner of the district and three complete copies 
of the final electoral rolls of the European constituency, the Eur- 
pean and Indian Planting constituencies, the European and Indian 
Commerce and Industry constituencies and the Indian Christian 
constituency shall be deposited in the offices of the Returning 
Officers of those constituencies. One complete copy of the 
electoral roll for each constituency shall also be kept for record 
in the Legislative Department. 

(4) Copies of electoral rolls so deposited shall be preserved 
permanently and shall, before deposit, be duly authenticated by 
the Registering authority. 

(5) Printed copies of electoral rolls in excess of the number 
required for permanent record shall be available for sale to the 
public and shall be kept in the offices of the Returning Officers 
concerned until the next revision of the electoral rolls for the 
constituencies to which they relate and shall then be destroyed or 
sold as waste paper. 

(6) Election petitions and proceedings relating to primary 
elections in constituencies in which seats are reserved for members 
of the Scheduled Castes shall be kept in the record-room of the 
district to which they relate and destroyed after five years or as 
soon as the next general election has been completed. Other 
election petitions and proceedings and reports of election Com- 
missioners shall be kept in the Legislative Department and shall 
be destroyed after five years or as soon as the next general election 
has been completed. 

(7) The returns of election expenses lodged with Returning 
Officers shall be kept by them for five years or until the next 
general election is completed and shall then be destroyed. 

(8) The public shall have a right to inspect the election papers 
enumerated in this rule and to get attested copies thereof on 
payment of fees prescribed for copies of records charged under 
the High Court Rules and Orders (Civil) : 

Provided that returns of election expenses shall be available 
for inspection at- the offices of the Returning Officers, of the con- 
stituencies concerned bn payment of, a fee of Re. 1 each, and 
copies of such return shall be furnished on payment of a, fee of 
Rs. 2 each. 
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APPENDIX A 

ASSAM LEGISLATIVE ASSEMBLY 
List of Registering Authorities 


Area 

1. Silchar Sadr subdivision ... 

2. Sylhet Sadr subdivison 

3. Shillong Sadr subdivision ... 

4. Dhubri Sadr subdivision ... 

5. Gauhati Sadr subdivision ... 

6. Tezpur Sadr subdivision ... 

7. Nowgong district 

8. Jorhat Sadr subdivision ... 

9. Dibrugarh Sadr subdivision 

10. Garo Hills ... 

11. Hailakandi subdivision ... 

12. Jowai subdivision 

13. Sunamganj subdivision ... 

14. Habiganj subdivision 

15. South Sylhet subdivision ... 

16. Karimganj subdivision ... 

17. Goalpara subdivision 

18. Barpeta subdivision 

1 9 . Mangald ai subdivision 

20. Sibsagar subdivision 

21. Golaghat subdivision 

22. North Lakhimpur subdivision 
*23. The Naga Hills district ... 

*24. The Lushai Hills district... 

*25. The Sadiya Frontier Tract 
*26. The Balipara Frontier tract 
*27. The Lakhimpur Frontier Tract 
*28. The North Cachar Hills ... 


Registering Authority 


y Senior Extra Assistant 
I Commissioner. 


(a) In subdivisions posses- 
sing more than one Extra 
Assistant Commissioner in 
addition to the Subdivisional 
Officer — the Senior Extra 
Assistant Commissioner. 


(b) In subdivisions posses- 
sing only one Extra Assis- 
tant Commissioner in addi- 
tion to the Subdivisional 
Officer— the Extra Assis* 
tant Commissioner. 

(c) In subdivisions posses- 
sing no Extra Assistant 
Commissioner — the subdivi- 
sional Officer. 


... Senior Assistant at Kohima 
to the Deputy Commis- 
sioner, Naga Hills. 

... Senior Assistant at Aijal to 
the Superintendent, Lushai 
Hills. 

... The Assistant Political Officer 
at Sadiya. 

... The Head Clerk, Office of the 
Political Officer, Balipara. 

... Senior Extra Assistant Com- 
missioner, Dibrugarh. 

. . . The Subdivisional Officer. 


*J\fote . — Excluded areas. The only constituencies which fall in these areas are the 
European and Indian Commerce and Industry constituencies. 




APPENDIX B 


FORM OF ELECTORAL ROLLS 

I. The electoral roll For all General and Muhammadan territorial 
constituencies, for the Backward Tribal (Plains) constituencies and for the 
Indian Christian constituency shall be in the following form 

Assam Legislative Assembly 

Constituency. 

District. 

Subdivision. 

Police Station. 

Mauza 

Chaukidari Circle. 


Serial 

No. 

Village or 
town of 

1 residence 

Name 

Father’s 

or 

husband’s 

name 

' 

Age 

Qualifi- 

cation 

Remarks 

; 








Note I.— Members of scheduled castes are to be distinguished by an asterisk, (See Rule 
9 of Part I). 

Note II- — If more convenient the name of village or town of residence may be written 
a heading instead of ts a column in the roll 
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II. The roll for the European constituency shall be in the following 
form : — 

Assam Legislative Assembly 

EUROPEAN CONSTITUENCY 
District. 


.Subdivision. 


Serial No 

Name 

Address 

Age 

Qualification 

Remarks 








III. The electoral roll for the European and Indian Planting constituen- 
cies shall be in the following form : — 

% 

Assam Legislative Assembly 

European Planing Constituency 

Indian Planting, Constituency. 

° (Surma Valley) 

District. 

Subdivision. 


Serial No. 


Name 

Address 

Age 

Qualification 


Remarks 
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IV* The electoral roll for the Commerce and Industry constituencies 
shall be in the following form : — 

Assam Legislative Assembly 

(a) European Commerce and Industry Constituency. 

District. 

Subdivision. 


Serial No. 

Name and address of 
quahfied Company, 
Firm or individual 

Qualification 

In case of qualified 
Companies and Firms 
name or names of 
person or peisons 
nominated to vote 
on their behalf 

Remarks 







(b) Indian Commerce and Industry Constituency. 

District. 

Subdivision. 


Serial No. 

Name and 
address of 
qualified Com- 
pany, Factory* 
Firm, Hindu 
Joint family 
or individual 

Qualifi- 

cation. 

In the case of 
qualified Compa- 
nies, Firms and 
Hindu Joint fami- 
lies the name or 
names of person 
or persons nomi- 
nated to vote on 
their behalf 

In the case of 
Factories the 
name of owner 
or of person 
nominated by 
owner to vote 
on his behalf 

Remarks 
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V. (a) The electoral roll for the Garo Hills and the Mikir Hills Back- 
ward Areas constituencies shall be in the following forms : — 

Assam Legislative Assembly 

Garo Hills (North or South) _ 

MiMtHill. Constituency. 

District 


Mauza. 


Serial No. 

Village 

Name of recognised 
Nokma 

Headman 

Age 

Remarks 







(b) The electoral roll for the Shillong and the Jowai Backward Areas 
constituencies shall be in the following form 


Assam Legislative Assembly 


Shillong 

Jowai 


Constituency. 


Town 

.Sardarship 

Doloiship 

.Ward or village. 


£ 

3 

8 

in 


T3 

So 

■a * 

flTJ 

0 V 

es 

<S <0 

1 Q 


o u 

fe'o 

•S'p 


Cm 

o a a 

si 8 

§ u 8 
^ oft 


y 

4f 


*3 u S 

JSllf J8 

U.U s s'? ” 

0 2 , S-§'o § 

O si « 

8 Ii^= 

T2 § £ 0 O 

.ft o CS 


& 

43 OJ 
« 

■S* 

g S 

8 O 

I 8 


.5 

a 

o 
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VI. The electoral roll for the Women’s (Shillong) Constituency shall 
be in the following form : — 

Assam Legislative Assembly 

Women’s (Shillong) Constituency. 


Serial 

No. 

Ward or 
other unit 

Name 

Father’s, 
mother’s or 
husband’s 
name 

Age 

Qualifi- 

cation 

Remarks 









VII. The electoral roll for the Tea Garden Labour constituencies shall 
be in the following form : — 

Assam Legislative Assembly. 

Tea Garden Labour Constituency 

District. 

Subdivision. 

Tea Estate. 


Serial 

No. 

Name 

of 

voter 

Father’s 
or husband’s 
: name 

Caste, tribe 
or 

community 

Age 

Qualifi- 

cation 

Remarks 



' 
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APPENDIX C 

ASSAM LEGISLATIVE ASSEMBLY 
List of Revising Authorities 


Revising Authorities 

Areas 

1 

2 

The Deputy Commissioner, Cachar ... 

The Cachar District. 

The Deputy Commissioner, Sylhet ... 

♦The Additional District Magistrate, 
Sylhet. 

j-The Sylhet district. 

The Deputy Commissioner, Khasi and 
Jaintia Hills. 

The Khasi and Jaintia Hills 
district. 

The Deputy Commissioner, Goalpara 

The Goalpara district. 

The Deputy Commissioner, Kamrup 

The Kamrup district. 

The Deputy Commissioner, Darrang 

The Darrang district. 

The Deputy Commissioner, Nowgong 

The Nowgong district. 

The Deputy Commissioner, Sibsagar 

The Sibsagar district. 

The Deputy Commissioner, Lakhimpur 

The Lakhimpur district. 

The Deputy Commissioner, Garo Hills ' 

The Garo Hills district. 

The Deputy Commissioner, Naga Hills 

The Naga Hills district. 

The Superintendent, Lushai Hills 

The Lushai Hills district. 

The Political Officer, Sadiya 

The Sadiya Frontier Tract. 

The Political Officer, Balipara 

The Balipara Frontier Tract. 


♦NOTE.— The Additional District Magistrate, Sylhet, shall exercise jurisdiction as 
Revising Authority in such portions of the district as the Deputy Commissioner may from 
time to time direct, 
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APPENDIX D 

ASSAM LEGISLATIVE ASSEMBLY 

List of Returning Officers 


Class of constituency 

Returning Officer 

Other persons authorised 
to perform the functions of 
Returning Officer 

1. General constituencies in 
Silchar, Sylhet Sadar, Dhubri 
[including that part of the 
Dhubri (South) constituency 
which falls in the Garo Hills], 
Gauhati, Tezpur, Jorhat and 
Dibrugarh subdivisions and 
in Nowgong district. 

Deputy Commisioner 
of the district. 

Additional District Magistrate, 
Assistant Commissioner, Senior 
Extra Assistant Commissioner 
at headquarters of the district ; 
The Deputy Commissioner, 
Garo Hills, for the part of the 
Dhubri (South) constituency 
which falls in the Garo Hills. 

2. General constituencies in 
Hailakandi, Sunamganj, Habi- 
ganj, South Sylhet, Karim- 
ganj, Goalpara, Barpeta, 
Mangaldai, Sibsagar, Golaghat 
and North Lakhimpur subdi- 
visions. ! 

Subdivisional Officer 
of the subdivision. 

Senior Extra Assistant Com- 
missioner of the subdivision. 

3 .( 0 ) Muhammadan constituen- 
cies in Silchar, Sylhet Sadr 
and Dhubri [including that 
part of the Dhubri (South) 
constituency which falls in the 
Garo Hills] subdivisions and in 
Darrang, Nowgong, Sibsagar 
and Lakhimpur districts. 

Deputy Commissioner 
of the district. 

Additional District Magistrate, 
Assistant Commissioner, Senior 
Extra Assistant Commissioner 
at headquarters of the district ; 
The Deputy Commissioner, 
Garo Hills for the part of the 
Dhubri (South) constituency 
which falls in the Garo Hills. 

(6) Muhammadan constituencies 
of Kamrup (South) and 
and Kamrup (North). 

! Deputy Commissioner 
of the district . 

Assistant Commissioner, Senior 
Extra Assistant Commissioner 
at Gauhati. 

(c) Muhammadan constituency 
of Barpeta. 

Subdivisional Officer 
of the subdivision. 

Senior # ^ Extra Assistant 

Commissioner of the subdivi- 
sion. 

4. Muhammadan constituencies 
in Hailakandi, SuDamganj, 
Habiganj, South Sylhet, 
Karimganj and Goalpara sub- 
divisions. 

Ditto 

Ditto ditto. 

5. European . . 

Secretary to the Gov- 
ernment of Assam, 
Legislative Depart- 
ment, 

Deputy Secretary to the 
Government of Assam in the 
Finance and Revenue Depart- 
ments. 

6. Indian Christian . . 

Ditto , . 

♦Deputy Commissioners, Under- 
secretary to the Government 
of Assam in the Education 
and Local Self-Government 
Departments. 


* NOTE.— for so much of the constituency ns falls within their district^, 
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Glass of constituency 

Returning Officer 

Other persons authorised 
to perform the functions of 
Returning Officer 

7. Women’s 

Deputy Commissioner, 
Khasi and Jaintia 
Hills. 

Senior Extra Assistant Commis 
sioner at Shillong. 

8. (a) Backward Tribal consti- 
tuencies of Goalpara, 
Kamrup and Nowgong. 

Deputy Commissioner 
of the district con- 
cerned. 

Assistant Commissioner, Senior 
Extra Assistant Commissioner 
at headquarters of the district. 

(b) Backward Tribal consti- 
tuency of Lakhimpur and 
Majuli. 

Deputy Commissioner, 
Lakhimpur. 

Deputy Commissioner, Sibsagar, 
Subdivisional Officer, North 
Lakhimpur. 

9. (a) Backward Area consti- 

tuencies of Garo Hills 
(North), Garo Hills 

(South) and of Shillong. 

Deputy Commissioner 
of the district. 

Senior Extra Assistant Commis- 
sioner. 

(i b ) Jowai Backward Area con- 
stituency. 

Subdivisional Officer 
of the subdivision. 


(c) Mikir Hills Backward Area 
constituency. 

Deputy Commissioner, 
Nowgong. 

Deputy Commissioner, Sib- 
sagar, Subdivisional Officer, 
Golaghat. 

10. Labour (Tea garden) 

Deputy Commissioner 
or Subdivisional 

Officer of the district 
or subdivision in 
which the consti- 
tuency is situated. 

Senior Extra Assistant Commis- 
sioner at headquarters of 
district or subdivision in which 
the constituency is situated. 

11. European Planting consti- 
tuency. 

Chief Secretary to the 
Government of 

Assam. 

Under-Secretary to the Govern- 
ment of Assam in the Depart- 
ments under the Chief 
Secretary. 

12. Indian Planting- 



fa) Assam Valley . . 

Ditto 

Ditto. 

(b) Surma Valley .. 

Ditto 

Ditto. 

13. Commerce and Industry 
constituencies (European 
and Indian) . 

Registrar of Joint 
Stock Companies, 
Assam. 

Registrar, Assam Secretariat 
(Civil). 


APPENDIX E 


[Part IV — Rule 2(3)] 
NOMINATION PAPER 

Name of the constituency for which the candidate is 
nominated 

Name of candidate 

Father’s or husband’s name 

Age 

Address 

* Community whether Muhammadan, Indian 
Christian, European or belonging to General 
Community. State caste if belonging to a 
Scheduled Caste) 

Constituency on the electoral roll of which the name 
of the candidate is included. 

f Number of the candidate in the electoral roll of the 
constituency in which his name is included 

Name of proposer 

tNumber of the proposer in the electoral roll of the 
constituency 

Signature of the proposer 

Name of the seconder ... 

t Number of the seconder in the electoral roll of the 
constituency 

Signature of the seconder 


Declaration by candidate 
I hereby declare that I agree to this nomination. 


Date., 


Signature of candidate* 


* Not to be entered in case of special constituencies or the Women’s (Shillong) 
constituency. 

t Where the electoral roll is ^ub-divided and separate serial numbers are ass igned to 
the electors entered in each subdivision^ a description of the subdivision in which' the 
the percon concerned is entered should also be given here £ in the case of Garo Hills 
(North), Garo Hills (South) and Mikir Hills Backward Areas (Hills) constituencies, this 
column is not to be filled up for those candidates who claim nomination on the ground of 
residence only. 8 
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I *hereby declare that I have appointed, 
to be my election agent 


Signature of candidate. 


I fhereby declare that I have selected, 
as the symbol for my election. 


Signature of candidate. 

Declaration by candidate in the case 
ency. 

I hereby declare that I am a member 

Signature of candidate. 


of tea garden Labour constitu- 
of the 


tribe. 

rn* 


( To be filled in by the Returning Office ? or other authorised pereon.) 
Certificate of delivery 


Serial No. 


hour) 


This nomination paper was delivered to me at my office, at (date and 


Returning Officer 
Certificate of Scrutiny 

I have scrutinised the eligibility of the candidate, the proposer and the 
seconder, and find that they are respectively qualified to stand for election, 
to propose and to second the nomination. 


Date Returning Officer. 


*A candidate may appoint himself as his election agent. 

■fNot to be filled by candidates for election in the European constituency, the Euro- 
pean and Indian Planting and the European and the Indian Commerce and Industry 
constituencies. 
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APPENDIX F 
[Part IV— Rule 2(6).] 
LIST OF SYMBOLS 


(1) Sheaf of Paddy. 

(11) Fishing rod. 

(2) Boat. 

(12) Human hand. 

(3) Cart. 

(13) Bicycle. 

(4) Flower (Marigold) 

(14) Lock and Key. 

( 5 ) Hut. 

(15) Tiger 

(6) Hurricane lamp. 

(16) Kodali. 

(7) Mango. 

(17) Kalsi. 

(8) Tree. 

(18) Axe. 

(9) Scales (for weighing). 

(19) Ink-pot and pen. 

(10) Umbrella. 

(20) Elephant. 


(21) Buffalo. 
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APPENDIX G 

FORM OF BALLOT PAPER 
[Part V — Rule 14] 
(FRONT) 


Counterfoil 


Outerfoil 


Serial No 

Assam Legislative Assembly Elec- 
tion, 19 

Constituency 

Polling Station No 

Voter’s No 


Serial No 

Assam Legislative Assembly Elec- 
tion, 19 

Constituency 


(On back of outerfoil) 

INSTRUCTIONS FOR PLURAL MEMBER GENERAL CONSTI- 
TUENCIES IN WHICH MORE THAN ONE MEMBER 
IS TO BE ELECTED AT FINAL ELECTION 


(1) The number of members for whom you may vote is 

(2) You may cast all your votes in favour of one candidate or distribute 
them as you please. If you cast all your votes for one candidate, place all 
ballot papers in the ballot box of that candidate. If you distribute your 
votes, place the ballot papers in the boxes of the candidates for whom you 
wish to vote. 


INSTRUCTIONS FOR OTHER CONSTITUENCIES AND FOR PRI- 
MARY ELECTIONS OF SCHEDULED CASTE CANDIDATES 


You have only one vote. Place the ballot paper in the ballot box gf 
the candidate for whpm you wish to vote, 
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APPENDIX H 


FORM OF TENDERED BALLOT PAPER 


[Part V — Rule 15] 


No. of polling Station, 


Constituency, 


Name of voter. 


Number of voter on electoral roll. 


Name of candidate for whom this is tendered, 


Date. 


Signature of the Presiding 
Officer. 
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APPENDIX I 

TENDERED VOTES LIST 


[Part V— Rule 15J 

Name and number of Polling Station, 


Name of Consti- 
tuency 


Name of voter 


Number in elec- 
toral roll 


Signature or thumb impres- 
sion of voter and his 
address 






J80 

APPENDIX J 

LIST OF CHALLENGED VOTES 
[Pnrt V— Rule 16] 


Signature sheet No 



APPENDIX K 

BALLOT PAPER ACCOUNT 


[Part V— Rule 21] 


1. Number of ballot papers received by the presiding 
officer. 


Ordinary 

ballot 

papers 


2. Number of unused ballot papers returned 

3. Number of spoilt ballot papers 


4. Number of tendered ballot papers used 

5. Number of ballot papers dealt with under rule 

19(2)(ii) of Part V. 

6. Number of ballot papers issued 


Tendered 

ballot 

papers 
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APPENDIX L 

[Part VII — Rule 2] 

FORMS OF BALLOT PAPERS FOR THE EUROPEAN CONSTITU- 
ENCY, THE EUROPEAN AND INDIAN PLANTING CONSTI- 
TUENCIES AND THE EUROPEAN AND INDIAN COMMERCE 
AND INDUSTRIES CONSTITUENCIES 


(1) Form of ballot paper 
Counterfoil 

Serial No 

Assam Legislative Assembly Elec- 
tion, 19 

European constituency. 

Name of voter and number on 
electoral roll 


for the European constituency 
Outerfoil 

Serial No 


Assam Legislative Assembly Election, 
19 

European constituency. 


Name of candidate 

Column for cross ( X ) 
mark 







1 

1 



INSTRUCTIONS (on back of outerfoil) 

1. You can vote for one candidate only. 

2. Your vote must be recorded by placing a cross mark (x) on the 
al ot paper opposite the name of the candidate for whom you wish to vote. 

3. You should then place the ballot paper in a closed envelope and 

return the closed envelope in another closed envelope with a covering letter 
to the Returning Officer so as to reach him by 5 p.m., on the 

which is the day previous to the date fixed for the counting 

following form . C0Vermg etter silouicl ^ ear y our signature and may be in the 

I enclose herewith a closed envelope containing my ballot paper for 
the European constituency of the Assam Legislative Assembly. 


Signature. 
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Date. 



isa 


(2) Form of ballot paper for the 
Counterfoil. 

Serial No 

Assam Legislative Assembly 
Election, 19 

European Planting constitu- 
ency. 

Name of voter and number 
on electoral roll 


Name of 
candidate 

Column for 
cross (X) mark 










INSTRUCTIONS (on back of outerfoil). 

1. You have* votes. 

2. You can give all your votes to one candidate or distri- 
bute them between the candidates as you think fit. For example, 
if you have seven votes (the number you will have at a general 
election) you can give all the seven votes to one candidate (in 
which case you should put seven cross marks against that can- 
didate’s name) or you can give six votes to one candidate and one 
to another or five votes to one candidate and two to another and 
so on, or you can give one vote to each of seven candidates. 

3. Your votes must be recorded by placing a cross mark 
( X ) or cross marks on the ballot paper opposite the name or 
names of the candidate or candidates for whom you wish to 
vote. 

4. You should then place the ballot paper m a closed en- 
velope and return the closed envelope in another closed envelope 
with a covering letter to the Returning Officer so as to reach him 

by 5 p.m , on the 19 which is the day 

previous to the date fixed for the counting of votes. The cover- 
ing letter should bear your signature and may be in the following 

form: — . . 

« 1 enclose herewith a closed envelope containing my 
ballot paper for the European Planting constituency of the Assam 
Legislative Assembly. 

Signature ••••• 

Date 

* At a general election this figure will be 7 and bye-elections the number 
of seats to be filled. 


European Planting constituency • 

Outerfoil 

Serial No 

Assam Legislative Assembly 
Election, 19 

European Planting consti- 
tuency. 
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(3) Form of ballot paper for the Indian Planting constituencies 


Counterfoil. 


Outer foil. 


Serial No. 


Serial No. 


Assam Legislative Assembly 
Election, 19 

Indian • Planting 
constituency 

Name of voter and number 
on electoral roll 


Assam Legislative Assembly 
Election^ 19 


Indian Planting 
constituency. 


Assam Valley 
Surma Valley 


Name of 

Column for 

candidate 

cross (x) mark 










INSTRUCTIONS (on back of outerfoil)- 

1. You can vote for one candidate only. 

2. Your vote must be recorded by placing a cirdsg ttiarfc ( X) 
On the ballot paper opposite the name of the candidate for whom 
you wish to vote, 

3. You should then place the ballot papet in a closed enve- 
lope and return the closed envelope in another closed envelope 
with a covering letter to the Returning Officer so as to reach 

him by 5 p-m. on the 19 which is the day 

previous to the date fixed for the counting of votes. The cover- 
ing letter should bear your signature and may be in the follow- 
ing form ; — 

cc I enclose herewith a closed envelope containing my 
ballot paper for the Indian Planting constituency of 

the Assam Legislative Assembly. 


Signature. 

Date..., 




99 
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(4) Form of ballot paper for the European and Indian Commerce 
and Industry constituencies . 


Counterfoil. 


Serial No 

Assam Legislative Assembly 
Election, 19 

Commerce and Indus- 
try constituency. 

Name of qualified company, 
firm, individual, etc 


Outerfoil. 

Serial No 

Assam Legislative Assembly 
Election, 19 

fn^an" a? Commerce and Indus- 
try constituency. 


Jr 

Name of 
candidate 

Column for 
cross (x) mark 

j 









INSTRUCTIONS (on back of outerfoil). 

1. You can vote for one candidate only. 

2. Your vote must be recorded by placing a cross mark ( X ) 
on the ballot paper opposite the name of the candidate for whom 
you wish to vote. 

3. You should then place the ballot paper in a closed enve- 
lope and return the closed envelope in another closed envelope 
with a covering letter to the Returning Officer so as to reach 

him by 5 p. m. on 19 which is the day 

previous to the date fixed for the counting of votes. The cover- 
ing letter should bear your signature and may be in the following 
form : — 

u I enclose herewith a closed envelope containing my 
ballot paper for the f^ian " Commerce and Industry constitu- 
ency of the Assam Legislative Assembly and declare that I am 
the person whose name appears on the electoral roll for that 

Company 

rig.rw'-‘ 

constituency * (as a nominee for . ’“ Factory* "" 

Joint family) ’ 


* To be used by nominees only. 




186 

APPENDIX M 

FORM OF RETURN OF ELECTION EXPENSES AND OF 
DECLARATIONS OF CANDIDATE AND HIS AGENT 

[Part VIII— Rule 8(2).] 


For the constituency 

Part l — Receipts . — Including all monies, securities and equiva- 
lents of money received from any person (including the candi- 
date himself), club, society or association in respect of any 
expenses, whether paid or remaining unpaid, incurred on account 
of or in connection with or incidental to the election. The name 
of each such person, etc., and the amount received shall be 
shown separately : — 


Date of receipt 

Name and description of payer 

Amount or value 




Total 



Part II— Expenses. — Including all payments made by the can- 
didate or by his election agent or by any person on behalf of, or 
in the interests of, the candidate in respect of any expenses in- 
curred on account of or in connection with or incidental to the 
election and all unpaid claims in respect of any such expenses of 
which the candidate or his election agent is aware : — 

N. B. (1) Vouchers shall be attached to the return for all items of expen- 
diture amounting to Rs. 5 and over, unless from the nature of the case a 
receipt cannot be obtained ; the vouchers shall be numbered and arranged in 
serial order and the number of the voucher entered in the return against the 
item of expenditure. 

(2) Each payment made shall be entered separately, except payments on 
account of postage and and telegrams for which lump sums may be shown. 
The name and description of each person paid and the work done or the 
nature of the goods supplied shall be shewn in respect of each payment. ' 

A % — Under head A shall he shown the personal expenditure of the 
candidate , incurred or paid by him or by his election agent on his behalf > 
including all payments for personal services rendered , for hotel bills , for 
travelling expenses' and for the purchase of books or election literature , 


Name and descrip- 
tion of payee 

On what 
account 

Date of 
payment 

Vouchar 

No. 

i 

Amount 

paid 

Amount 

unpaid 

! 






Total ... 
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B . — Under head B shall be shown expenditure incurred by the candidate or his election 
agent for the remuneration of agents {including the election agent), clerks or 
messengers . The name and description of each agent , clerk or messenger 
employed and the rate of remuneration and the amount paid to each shall be 
shown separately. 


Name and description of 
payee 

On 

what 

account 

Rate of 
payment 

Date of 
payment 

Voucher 

No. 

Amount 

paid 

i 

Amount 

remaining 

unpaid 






i 



Total 


C. — Under head C shall be shown all other expenditure (including travelling expenses 
and cost of refreshments provided ) incurred by the candidate or his election agent 
on account of agents {including the election agent), clerks or messengers . The 

name and description of each agent , clerk or messenger and the amount paid to 
each shall be shown. 


Name and description of payee 

On 

what 

account 

Date of 
payment 

Voucher 

No. 

Amount 

paid 

Amount 

remaining 

unpaid 





i 


Total 




D,— -Under head D shall be shown the amounts paid for the hiring or employment of 
any conveyance for the purpose of taking voters to the poll and travelling expenses 
of persons { not being agents , clerks or messengers) whether in receipt of salary 
or not , incurred or paid by the candidate , his election agent or the person so 
travelling. 


Name and description of payee 

On 

what 

account 

Date of 
payment 

Voucher 

No. 

j 

Amount 

paid 

Amount 

remaining 

unpaid 

: 

: 

1 



— 


Total 










m 

E. — Under head E the cost of printing shall be shown 


Name and description of payee 

On 

what 

account 

Date of 
payment, 
if any 

Voucher 

No. 

Amount 

paid 

Amount 

unpaid 







Total 




F . — Under head F the cost of advertising shall be shown 


Name and description of payee 

On 

what 

account 

Date of 
payment, 
if any 

Voucher 

No. 

Amount 

paid 

Amount 

unpaid 







Total 




G. — Under head G the cost of stationery shall be shown 


Name and description of payee 

On 

what 

account 

Date of 
payment, 
if any 

Voucher 

No. 

Amount 

paid 

Amount 

unpaid 







Total 
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H. — Under head H the cost of postage and telegrams may he shown in lump sums 


Expenditure incurred 

Date of payment, if 
separate payments are 
shown 

Amount paid 





L — Under had 1 the cost of rooms hired for public meetings or as committee rooms or 
as an office shall be shown 


Name and' description of 
payee 

Locality 

and 

descrip- 
tion of 
rooms 

Date of 
payment 

Voucher 

No. 

Amount 

paid 

Amount 

unpaid 



i 




Total 




J . — Under head J shall be included every disputed claim remaining unpaid 


Name and description of 
claimant 

Nature and alleged 
ground of claim 

Amount of claim 




Total 
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K* Under head K all expenditure incurred andpaymnU made by the candidate or by 
his election agent or by any person on behalf of or in the interests of the candi- 
date in connection with the election and not included in any of the foregoing 
parts shall be shown . 


Name and description 
of payee 

On what 
account 

Date of 
payment, if 
any 

Voucher 

No. 

Amount 

paid 

Amouut 

unpaid 







Total 




L. Under head L the total expenditure incurred under each of the previous heads shall 

be shown 


Head 


Paid 


Unpaid 


A 

B 


Total 


G 

D 

E 

F 

G 

H, etc. 

Total 
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Part III— Declarations by candidates and their agents— The form of the 
declarations referred to in sub-paragraphs (2) and (3) of paragraph 5 of Part 
II of the Government of India (Provincial Elections) (Corrupt Practices and 
Election Petitions) Order, 1936, shall be as follows : — 


Form of Declaration by Election Agent 


I, being the appointed election agent 

for a candidate for election in the 


constituency, do hereby solemnly affirm that the 

above return of election expenses is true to the best of my knowledge and 
belief, and that, except the expenses herein set forth 5 no expenses of any 
nature whatsoever have to my knowledge or belief been incurred in } or for 
the purposes of J s candidature. 


Solemnly affirmed before me. 


Election Agent. 
(Magistrate.) 


Form of Declaration by Candidate 


I, being a candidate for election in 

the constituency, do hereby solemnly affirm that the above 


return of election expenses is true to the best of my knowledge and belief, 
and that, except the expenses herein set forth, no expenses of any nature 
whatsoever have to my knowledge or belief been incurred in, or for the 
purposes of, mv candidature. 


Solemnly affirmed before me. 


Candidate . 
( Magistrate .) 


Form of Declaration by a Candidate under sub-paragraph (3) of paragraph 5 of 
Part II of the Order 

I, being a candidate for election in the 

constituency, do hereby solemnly affirm that the 

return of election expenses signed by my election agent is (with the excep- 
tions noted below) true to the best of my knowledge and belief, and that 
(with the exceptions noted below, no expenses of any nature whatsoever 
other than the expenses therein set forth have to my knowledge or belief 
been incurred in, or for the purposes of, my candidature. 


Particulars of Exceptions 


(Sd.) 


Solemnly affirmed before me, 


(Sd.) 



APPENDIX VIII 


THE ASSAM LEGISLATIVE COUNCIL ELEC- 
TORAL RULES, 1936 


Notification No. 1251-Fr., dated the 29th August 
1936. — In exercise of the powers conferred by paragraph 
twenty of the Fifth Schedule to the Government of India 
Act, 1935, read with paragraph twenty-three of Part I of the Go- 
vernment of India (Provincial Legislative Councils) Order, 1936 
and sub-paragraph (5) of paragraph three of Part I and para- 
graph six of Part III of the Government of India (Provincial 
Elections) (Corrupt Practices and Election Petitions) Order, 1936, 
and of all other powers enabling him in that behalf, the Governor 
of Assam in Council is hereby pleased to make the following 
rules for the conduct of elections to the Assam Legislative Council. 


INTRODUCTORY 

Short title. 1. These rules may be called the Assam Legislative Council 
Electoral (Governor’s) Rules, 1936. 

Commence- 2. They shall come into force at once, 
ment. 

Definition of 3 . “the Act” in these rules means the Government of India, 
1 C and^ Ct # Act, 1935, and “Gazette” means the Assam Gazette . 

“Gazette'] 

Assam Legh- 4 The Assam Legislative Council Electoral (Preparation, 
^Electoral and Publication of Electoral Rolls) Rules, 1936, shall be 

(Preparation, deemed to be and to have always been a part of these rules and 
Revision and shall be included and numbered in these rules as Part I thereof. 
Publicat i o n 
of Electoral 
Rolls) Rules, 

1936, to be 
Part I of 
these rules. 


Interpret- * 5. If any question arises as to the interpretation of these rules 

^ case otherwise than in connection with an inquiry into an election 
of doubt. petition it shall be referred for the decision of the Governor and 
the decision of the Governor exercising his individual judgment 
shall be final. 


Provision for ^ an Y difficulty arises as to the holding of any election 

removal of under these rules the Governor exercising his individual judgment 
difficulties, may by order do anything not inconsistent with these rules or any 
provision of the Act or any Order in Council made thereunder or 
an Act of the Provincial Legislature which appears to him to be 
necessary for the proper holding of the election. 
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*PART I 

PREPARATION, REVISION AND PUBLICATION OF 
ELECTORAL ROLLS 


1. These rules may be called the Assam Legislative Council Short title. 
Electoral (Preparation, Revision and Publication of Electoral 

Rolls) Rules, 1936. 

2. They shall came into force at once. Com mm ence- 

3. If any difficulty arises m the interpretation of these rules it ment * 
shall be referred for the decision of the Governor and the decision i flter p reta - 
of the Governor exercising his individual judgment shall be final, tion in case 

4. The preparation of an electoral roll for a constituency shall 

be undertaken whenever the Governor exercising his individual directing 
judgment by a notification in the Assam Gazette so directs. preparation 

of rolls. 

5. The electoral roils for the consituencies or such por tions 

of constituencies as fall within the areas specified in the first Registering 
column of Appendix A shall be prepared by the Registering authorities, 
authority specified m the second column threof. 

6. The electoral roll for all constituencies shall be prepared in Language 

English and in the following form : — electoral ° f 

rolls. 

Assam Legislative Council 

General 

Muhammadan Constituency 

European 


■District 

.Subdivision 

.jThana 

.fMauza 


Serial 

No. 

Name 

l ^Address 

1 

i 

I 

Age 

Qualifica- 

tion 

. 

Remarks 

. 


; 1 

, 

i 



* The rules in Part I which were first published separately under Notifica- 
tion No. 521-Fr., dated the 23rd May 1936, are now included and numbered in 
the Assam Legislative Council Electoral (Governor’s) Rules by virtue of rule 4 of 
the Introductory chapter. * 

f Only where necessary, e.g., where athaua in one subdivision forms part 
of a constituency in an other subdivision. 

X Name of Post Office should be included in the address. 
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v^ioiTreffard- ^ Where for social or religious reasons there is an objection to 
jug n ! me s the entry of the actual name of a woman in any electoral ■ roll 
of women, such woman may be entered in the roll as “the wife of A. B 
(husband’s name)” or, if she is unmarried, as “the daughter of A. 
B (father’s name)”. 


8. A person who would be so qualified if he were a British 
Non-British subject shall, even though he is not a British subject, be quali- 

subjects. fied to be included in the electoral roll for any constituency in 

P rahh 9 ^ ^ ^ ssam Legislative Council if he is the Ruler or subject of the 

^Provincial Manipur State or of any Khasi State or belongs to the community 

Legislative known as “Marwari” or is the subject of any State in India who is 

Councils Order a retired, pensioned or discharged officer, non-commissioned officer 
in Council. or soldier of His Majesty’s regular military forces or the Assam 
Rifles or a retired, pensioned or discharged officer or member of 
the Indian Police Forces. 


prevem^ou- ^ ( a ) No person shall be included in the electoral roll for 
ble enrol- more ^an one territorial constituency and if any person finds that 
ment interri- he is qualified to be included or has been included in the 
tonal consti- electoral roll of more than one territorial constituency he may 
tpart^' tora- c ^ ect constituency in which he desires to vote by application 

graph 11 ( 2 )— writing to the Registering or Revising authority concerned, and 
Provincial if his name appears in the roll of any other territorial constituency 

Legislative other than that in which he elects to vote, it shall be struck off. 
Councils Order 
in Council 

(b) If the name of any persons is found, otherwise than as 
a result of an application made under sub-rule (a) of this rule, to 
have been included in the electoral roll of more than one territo- 
rial constituency he shall be informed of the fact, and unless with- 
in 7 days of the receipt of the notice to this effect he elects the 
the territorial constituency in which he wishes to vote, his rtame 
shall be struck off the rolls of all the territorial constituencies in 


which it appears. 

whaca^an # a man has more than one wife who would, except for 

has more the provisions of sub-paragraph (b) of paragraph 14 of Part I of . 
than one the Government of India (Provincial Legislative Councils) Order, 
™ ife - 1936, be entitled to be included in the electoral roll in respect of 
graph 3 lT*" her husband’s qualifications, the wife to be selected under the pro- 
Pmmcial U- visions of the said sub-paragraph (b) shall be the wife to whom 
gislative Coun - he was fist married. 
cils Order in 
Council 


Provision for 11. ‘A person who is a partner in a firm assessed to income- 
certification tax in any financial year may apply to the Income-tax Officer who 
of income-tax made the assessment on the firm or to his successor in office for a 
copartner’s certificate as to the amount to be included in such person’s total 
m income in respect of his share of the firm’s income on which in- 
income. come-tax has been so assessed and the Income-tax Officer shall, if 
Pan 7, pm- he is satisfied that the applicant’s claim is correct, issue to him 

graph 2(3)— a certificate in the following form 
Provincial ° 


der “This is to certify that is a partner in the firm of 

^Council The firm was assessed to income-tax in. the year 

and his his share of the firm’s income on which income-tax was 
assessed was not less than Rs 
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12, On or before such date as may be notified in the Gazette Publication 
by the Governor exercising his individual judgment the electoral e 
roll shall be published by the Registering authority who prepared 
it as follows : — 

So much of the roll as relates to each district and subdivi- 
sion, shall be published at the office of the Deputy Commissioner 
and the office of the Subdivisional Officer respectively. A com- 
plete copy of the roll shall also be published in all cases at the 
office of the Returning Officer. 

In the case of the European constituency the portion of the 
roll relating to each district and subdivision shall also, so far as 
is practicable, be published at the various European Clubs in the 
district and subdivision. 

Nothing in this rule shall, however, be deemed to prevent the 
Registering authority of any constituency from publishing the elec- 
toral roll of that consituency in such other place or places as he 
considers desirable for the purpose of giving wider publicity 
to such publication. 

13. The publication of the electoral roll shall not be invalidated Savings, 
by reasons that the roll, or any part thereof, was not published at 
every place specified in the preceding rule or that the roll or any 
part thereof was not published at every place on or before the noti- 
fied date. 

14. (a) Any person whose name has not been entered in an ^? c ^ on f n< * 
electoral roll may within twenty-one days from the date of publica- 
tion of the roll submit to the Revising authority a written claim to 

be so entered. Every person shall submit a separate written^claim. 

(b) Any person whose name is entered in the electoral roll of 
a particular constituency may within twenty-one days from the 
date of preliminary publication of the roll submit to the Revising 
authority a written objection to any entry on the electoral roll of 
such constituency. 

15. All claims and objections shall be published at the head- Publication 

quarters of the district and subdivision, and in the village in which and 

the residence of the person claiming entry, or the person against objec 10ns * 
whose entry an objection is lodged, is situated and a notice with 

a copy of the objection shall also be served on each person against 
whom an objection is lodged. The notices so published and 
served shall state the date on which the claims and objections 
will be heard, which shall not be less than 10 days after the date of 
publication and service of notice, and the place where the claims 
and objections will be heard. 

16. Every notice issued by the Revising authority shall, if Service of 
possible, be served personally. Where, for any reason, personal n0ticc * 
service is not practicable the notice shall be served by registered 

post or by affixing a copy thereof at the residence within the con- 
stituency of the person concerned. A certificate of service, either 
personal or otherwise, shall be deemed to be conclusive proof of 
the fact of such service. 
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Revising au- 17. The officer specified in the first column of Appendix B 
thonties. sh a ll be the Revising authority for such constituencies or such por- 
tions of constituencies of the Assam Legislative Council as fall 
within the areas noted against his name in the second column of 
the same Appendix. 

18. The Revising authority shall hold a summary enquiry into 
Inquiry into eac h claim or objection preferred and, after hearing the evi- 
o^ectionfby ^ ence > if an Y> adduced on behalf of the parties and after such fur- 
the Revising ther enquiry as may seem necessary, shall pass orders on the claim 
authority, or objection and such order shall be final. 

Repubiica- 19. When the electoral roll has been amended in accordance 
tionofelecto- with the orders of the Revising authority it shall be republished 
ral rolls. in the manner provided in rule 12 and shall come into force from 
the date of such republication and shall remain in force for a 
period of 3 years from the date of such republication, after which 
a fresh roll shall be prepared : 

Provided that the Governor exercising his individual judg- 
ment may, by a notification in the Assam Gazette , direct the prepa- 
ration in accordance with these rules of a fresh roll at any time 
before the expiration of the said period of 3 years. 

Sale of rolls 20. Copies of rolls shall be available for sale to the public at 
to public, such prices as may be fixed from time to time. 

Applicability 21. If a constituency is called upon to elect a member or mem- 
of electoral bers after an electoral roll has ceased to have force and before the 
roll after it completion of the new electoral roll, the old electoral roll shall for 
have^force P ur P ose °f that election continue to operate as the electo al 
in certain r °U of that constituency. 

^? cs * 22. (a) Any person may apply to the Revising authority for 

reckons C °in correction of an existing entry in the electoral roll for the 
and additions time being in force and if the Revising authority is satisfied, after 
to rolls in making such enquiry as he considers necessary, that the entry rela- 

force. ting to the applicant is erroneous or defective in any particular he 

may correct the entry or cause it to be corrected accordingly. 

(i) If the Revising authority 5s satisfied, after making such 
enquiry as may be necessary, that an electoral roll for the time 
being in force is defective owing to a printing error or contains 
any printing mistake or printing omission he may order such roll 
to be corrected and the roll shall be corrected in accordance With 
his order. 

(c) Any person who intends to stand as a candidate for elec- 
tion and whose name does not appear on the roll of a constituency 
for the time being in force may, on payment of a fee of Rs. 10 
(which shall in no circumstances be refunded), apply to the Revi- 
sing authority to have his name included in such roll Every such 
application shall be accompanied by a declaration signed by the 
applicant stating that he intends to stand as a candidate for elec- 
tion to the Assam Legislative Council. On receipt of such appli- 
cation the Revising authority shall,, if he is satisfied that there sire 
good grounds for believing the applicant to be qualified for inclu- 
sion in the roll, follow the procedure prescribed by rules 15 arid IB. 



23. Every correction in, or addition to, an electoral roll 
shall be attested by the signature of a Gazetted Officer of Govern- 
ment. 

24. Notwithstanding anything hereinbefore contained any 
person may apply to the Revising authority of the constituency 
concerned for the amendment of any electoral roll for the time 
being in force. The Revising authority shall forward such ap- 
plication to the Governor and the Governor exercising his 
individual judgment may, at any time, after any such appli- 
catin has been made in respect of any electoral roll, by notifica- 
tion in the Assam Gazette, direct the preparation of a list of 
amendments thereto and the provisions of these rules shall apply 
in the case of every such list in like manner as they apply in the 
case of electoral rolls. 

25. If any difficulty arises as to the preparation, revision 
or publication of any electoral roll or of any list of amendments 
to any such roll, the Governor exercising his individual judg- 
ment may, by order, do anything which appears to him to be 
necessary for the due preparation, revision or publication of such 
roll or list of amendments. 


PART II 

RETURNING OFFIGFRS 

1. The Returning Officers for the constituencies mentioned 
in the first column of Appendix G shall be the persons respec- 
tively specified in the corresponding entry in the second column 
thereof. 

2. The persons specified in the third column of the said 
Appendix may, subject to the control of the Returning Officer, 
perform all or any of the functions of the Returning Officer in 
the constituencies respectively specified in the corresponding 
entry in the first column thereof: 

Provided that no such person shall perform any of the 
functions of a Returning Officer which relate to the acceptance 
or scrutiny of a nomination paper or to the counting of votes, 
unless the Reluming Officer is unavoidably prevented from per- 
forming the same, in which case the said function may be per- 
formed in any constituency by the person specified in the cor- 
responding entry in the third column of the Appendix. 

3. Any reference to a Returning Officer in these rules shall, 
unless contrary intention appears, be deemed to include any 
person when performing any duty or function which he is autho- 
rised to perform under rule 2 of this Part. 

4. Subject to the provisions of the Government of India 
(Provincial Elections) (Corrupt Practices and Election Petitions) 
Order, 1936, relating to the decision of doubts and disputes as to 
the validity of an election in so far as they are applicable, all 
decisions given by Returning Officers under the powers conferred 
on them by these rules shall be final 


Corrections 
in roll to be 
attested. 

List of 
amendments 
to electoral 
rolls. 


Provision for 
removal of 
difficulties. 
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PART III 

NOMINATIONS, DEPOSITS AND GENERAL PROCE- 
DURE AFTER NOMINATIONS 

Nomination (1) No person shall be nominated as a candidate for 

of candi- Action to fill a seat in any constituency if he is not qualified to 
dates. be chosen to fill that seat under the Act or any Order in Council 
or rule made thereunder or an Act of the Provincial Legislature. 

(2 The Governor acting in his discretion shall appoint for 
each constituency : — 

{a) a date, not later than the fourteenth day after the date 
of the notification calling upon the constituency to 
elect a member, for the nomination of candidates and 
for the scrutiny of nominations ; 

( 6 ) a further date or dates on which a poll shall, if neces- 
sary, be taken ; 

and the dates so fixed shall be notified in the constituency in such 
manner as the Governor thinks fit. 

(3) On or before the date so appointed for the nomination 
of candidates, each candidate shall, either in person or by his 
proposer or seconder, between the hours of cloven o'clock in die 
forenoon and one o'clock in the afternoon deliever to the Return- 
ing Officer, or to such other person as may be authorised in this 
behalf by the Governor, a nomination paper completed in the 
form specified in Appendix D and subscribed by the candidate 
himself as assenting to the nomination and by two persons 
referred to in sub-rule (4) as prosper and seconder. 

(4) Any person whose name is included in the electoral roll 
of the constituency and who is not subject to any disabilities for 
being so included under the Act or any order in Council or 
rule made thereunder or an Act of the Provincial Legislature 
may subscribe as proposer or seconder one nomination paper 
only. 

(5) Every nomination paper delivered under sub-rule (3) 
shall contain a declaration in writing subscribed by the candidate 

* that the candidate has appointed or does thereby appoint as his 
election agent for the election either himself or some one other 
person v/ho is not disqualified under the Act or any Order in 
Council or rule made thereunder or an Act of the Provincial 
Legislature for the appointment and who shall be named in the 
declaration 5 and no candidate shall be deemed to be duly 
nominated unless such declaration is made on the nomination 
paper : 

Provided that, notwithstanding that more than one nomi- 
nation paper is presented by or on behalf of a candidate, only 
one such declaration by the candidate shall be necessary. 

( 6 ) Any nomination paper which is nut received before one 
0 clock in the afternoon on the date fixed by the Governor for 
the nomination of candidates shall be rejected. 



(7) The Returning Officer or other person authorised shall, 
on receiving a nomination paper under sub-rule (3), sign thereon 
a certificate stating the date on which and the hour at which the 
nomination paper has been delivered to him, and shall, as soon 
as may be thereafter cause to be affixed in some conspicuous 
place in his office a notice of all the nominations received con- 
taining descriptions, similar to those contained in the nomination 
papers, both of the candidates and of the persons who have subs- 
cribed the nomination paper as proposers and seconders. 

(8) Any candidate may withdraw his candidature by notice* 
in writing subscribed by him and delivered by him either in 
person or by his proposer or seconder to the Returning Officer at 
any time before the Returning Officer has completed the prepa- 
ration of the list of valid nominations under rule 3(4) of this 
Part. A candidate who has withdrawn his candidature shall not 
be allowed to cancel the withdrawal or to be renominated as a 
candidate for the same election. 

(9) The Returning Officer or other person authorised shall, 
on receiving a notice of withdrawal under sub-rule (8) as soon 
as may be, cause a notice of the withdrawal to be affixed in 
some conspicuous place in his office. 

2. (1) At the time of delivery of a nomination paper under 
sub-rule (3) of rule 1 of this Part, each candidate shall either (a) 
submit with the nomination paper a Government treasury receipt 
(chalan) slewing that a deposit of five hundred rupees has been 
made by him in the treasury, or ( b ) deposit with the Returning 
Officer the sum of five hundred rupees in cash or in Government 
Promisory notes of equal value at the market rate of the day ; 
and no candidate shall be deemed to be duly nominated unless 
such deposit has been made. 

(2) If a candidate by whom or on whose behalf the deposit 
referred to in sub-rule (1) has been made withdraws his candi- 
dature in the manner and within the time specified in sub-rule (8) 
of rule 1 of this Part, or if the nomination of any such candidate 
is refused, the deposit shall be returned to the person by whom 
it was made ; and, if any candidate dies before the commence- 
ment of the poll, any such deposit, if made by him, shall be 
returned to his legal representative or, if not made by the candi- 
date, shall be returned to the person by whom it was made. 

(3) If a candidate by whom or on whose behalf the deposit 
referred to in sub-rule (1) has been made is not elected and the 
number of' votes polled by him does not exceed one-eighth of the 
total number of votes polled, the deposit shall be forfeited to the 
Government. 

(4) For the purpose of sub-rule (3), the number of votes 
polled shall be deemed to be the number of ballot papers, other 
than rejected ballot papers, counted. 

* Note .— A telegram addressed to the Returning Officer purporting to come 
from a candidate giving notice of the withdrawal of his candidature maybe 
provisionally accepted as a notice in writing. Unless, however, such telegram 
is followed up as soon as possible by a notice of withdrawal subscribed by the 
candidate himself the telegram should be disregarded and the candidate should 
be deemed not to have withdrawn his candidature. 


Deposit on 
nomination 
and forfei- 
ture or 

return of 
such deposit. 




(5) The deposit made in respect of a candidate who is riot 
elected shall, if it is not forfeited under sub-rule (3), be returned 
to the candidate or to the person who has made the deposit on 
his behalf, as the case may be, as soon as may be after the 
publication of the result of the election in the Gazette ; and the 
deposit made in respect of a candidate who is elected shall be 
returned as soon as may be after the publication of the result of 
the election in the Gazette. 

Provided that, if a candidate is duly nominated at an elec- 
tion in more than one constituency, not more than one of the 
deposits made by him or on his behalf shall be returned, and the 
remainder shall be forfeited to the Government. 

(6) Every application for the return of a deposit made 
under this rule shall be supported — 

(a) if the candidate had been only nominated in more 
than one constituency, by a declaration of the consti- 
tuencies in which he was nominated and a further 
declaration to the effect that he has neither claimed 
or obtained, previously, a refund of any of the depo- 
sits made by him ; and 

(5) if the candidate had been duly nominated only in one 
constituency by a declaration to the effect that he was 
not nominated in any other constituency and that he 
has neither claimed nor obtained a refund of the 
deposit previously. 

Scrutiny of 3. (1) After one p.m. on the date fixed by the. Governor for 
nominations, the nomination of candidates under sub-rule (2) of rule 1 of this 
Part the candidates, their election agents, one proposer and one 
seconder of each candidate, and one other person duly authorised 
in writing by each candidate, but no other person, may attend at 
such place as the Returning Officer may appoint, and the 
Returning Officer shall give them all reasonable facilities for 
examining the nomination papers of all candidates which have 
been delivered within the time and in the manner laid down in 
rule 1 of this Part. 

(2) (a) The Returning Officer shall then * examine the 
, nomination papers and shall decide all objections which may be 
made' to any nomination and may, either on such objection or on 
his own motion, after such summary inquiry, if any, as he thinks 
necessary, refuse any nomination on any of the following 
grounds : — 

(t) that the candidate is not qualified to be chosen to fill 
the seat under the Act or any Order in Council or 
rule made thereunder or an Act of the Provincial 
Legislature ; 

(it) that a proposer or seconder is disqualified from subs- 
cribing a nomination paper under sub-rule (4) of rule 
1 of this part ; 
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(m) that there has been a substantial failure to comply 
with any of the provisions of rule 1 or rule 2 of this 
Part ; 

(iv) that the candidate or any proposer or seconder is not 
substantially identical with the person whose number 
or name on the electoral roll is given in the nomina- 
tion paper as the number or name of such candidate, 
proposer or seconder ; 

(v) that the signature of the candidate or any proposer or 
seconder is not genuine or has been obtained by fraud. 

The Returning Officer shall not, however, refuse any nomi- 
nation paper on the ground of a slight technical defect such as the 
wrong spelling of a name, and shall accept any nomination paper 
in which he is satisfied that the candidate is qualified to be chosen 
to fill the seat and has been proposed and seconded by persons 
who are qualified to do so. 

(b) For the purposes of this rule : — 

(i) the production of a certified copy of an entry made in 

the electoral roll of any constituency shall be con- 
clusive evidence of the right of any voter named in 
that entry to stand for election or to subscribe a 
nomination paper, as the case may be, unless it is 
proved that the candidate is disqualified under the 
Act or any Order in Council or rule made there- 
under or an Act of the Provincial Legislature or that 
the proposer or seconder, as the case may be, is dis- 
qualified under sub-rule (4) of rule 1 of this Part, 

(ii) where a peron has subscribed, whether as proposer or 

seconder, more than one nomination paper, that 
paper which was first received, shall be deemed to 
be valid. 

(c) Nothing contained in sub-clause (ii), sub-clause ( iii ), 
sub-clause (iv) or sub-clause (v) of clause (<z) shall be deemed to 
authorise the refusal of the nomination of any candidate on the 
ground of any irregularity in respect of a nomination paper if the 
candidate has been duly nominated by means of another nomina- 
tion paper in respect of which no irregularity has been commit- 
ted. 


(3) (a) The Returning Officer shall endorse on each nomina- 
tion paper his decision accepting or rejecting the same and, if the 
nomination paper is rejected, shall record in writing a brief state- 
ment of his reasons for such rejection. 

(£) The scrutiny shall be completed if possible, on the day 
fixed for the nomination of candidates under clause (a) of sub-rule 
(2) of rule 1 of this Part but if it cannot be completed on that day 
it may be adjourned to the following day or, if th * following day 
is a holiday, to the next open day, 

(4) On completion of the scrutiny of nominations, the 
Returning Officer shall forthwith prepare a list of valid nomina- 
tions and cause it to be affixed in some conspicuous place in His 
office. 
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4. If a candidate who has been duly nominated under these 
rules dies after the date fixed for the scrutiny of nominations and 
before the commencement of the poll, the Returning Officer shall, 
upon being satisfied of the fact of the death of the candidate, 
countermand the poll and report the fact to the Governor, and all 
proceedings with reference to the election shall be commenced 
anew in all respeets as if for a new election : 

Provided that no fresh nomination shall be necessary in the 
case of a candidate whose nomination had been valid at the time 
of the countermanding of the poll. 

5. (1) If the number of candidates in a constituency who are 
duly nominated and wo have not withdrawn their candidature in 
the manner and within the time specified in sub-rule (8) of rule 1 
of this Part exceeds one, the Returning Officer shall forthwith 
publish in the Gazette and in such other manner a? the Governor 
may direct, and in such places in the constituency as the 
the Returning Officer may consider necessary, the names of the 
candidates as given in the nomination papers in alphabetical 
order and a poll shall be taken. 

(2) If there is only one such candidate the Returning 
Officer shall declare such candidate to be duly elected to fill the 
seat. 

(3) If there is no such candidate for the seat the Governor 
exercising bis individual judgment shall, by a notification in the 
Gazette, call upon the constituency to elect a person to fill the 
seat within such time as may be specified in the notification : 

Provided that where the constituency, having already been 
called upon under this sub-rule, has failed to elect a person to fill 
the seat, the Governor exercising his individual judgment shall 
not be bound again to call upon the constituency to elect a person 
until such time, if any, as he thinks fit. 

(4) At elections in every constituency where a poll is taken 
votes shall be given by ballot in the manner provided therefor in 
these rules and no votes shall be received by proxy. 

(5) Votes shall be counted by, or under the supervision 
of, the Returning Officer, and each candidate and, either his elec 
tion agent or one representative of each candidate authorised in 
writing by the candidate, shall have a right to be present at the 
time of counting. 

(6) When the counting of the votes has been completed 
the Returning Officer shall forthwith declare' which candidate has 
been elected. 

(7) The Returning Officer shall without delay report the 
result of every election in a constituency of which he is the 
Returning Officer to the Secretary to the Government of Assam 
in the Legislative Department and to the Secretary to the Assam 
Legislative Council and to such other officers as the Governor 
may direct, and the name of the candidate elected shall be pub- 
lished in the,Gazette under the signature of the Returning Officer, 



PART IV 


VOTING AND COUNTING OF VOTES 

1. Not later than fourteen days before the date fixed for the Returning 
closure of the poll, the Returning Officer shall send by registered Officer „ t0 
post to each elector a ballot paper bearing the official mark in ^ a ^ 
the form given in Appendix E, together with an intimation of the 

date appointed for the counting of votes, and shall enter on the 
counterfoil of each ballot paper the name of the elector 
to whom the ballot paper is sent. The ballot paper, 
together with the above particulars, shall be sent to the address 
of the elector as shown in the electoral roll, unless the elector has, 
since the publication of the roll, satisfied the Returning Officer 
that he has changed his address, in which case the ballot paper 
shall be sent to the new address. 

2. (1) An elector may send his ballot paper to the Returning t ^ ot r ^^ 
Officer after recording his vote thereon in accordance with the ^ e re a f te j 
instructions on the ballot paper : Provided that ballot papers recording 
which are not received by the Returning Officer before 5 p.m., on vote thereon, 
the day preceding the date fixed for the counting of votes shall be 
rejected. 

(2) If an elector is unable owing to illiteracy or blindness 
or physical incapacity or any other cause to record his vote and 
despatch his ballot paper in the manner prescribed in sub-rule (I) 
of this rule it shall be competent for him to record his vote by the 
hand of any Magistrate. Such Magistrate shall despatch the 
ballot paper in a closed envelope to the Returning Officer with a 
covering letter stating that he is satisfied that the elector is unable 
to record his vote unaided, that he was requested by the elector 
to mark the ballot paper and that the said paper was marked by 
him in the presence of the elector and in accordance with the elec- 
tor’s directions. 


3. When a ballot paper sent by post is, for any reason, Provision for 
returned undelivered, the Returning Officer may reissue it by ®P°^ t ^ 
registered post or himself hand it over to the elector but duplicate 

ballot paper shall not be issued except in cases where an elector 
has inadvertently dealt with his ballot paper in such a manner 
that it cannot conveniently be used as such. In such cases the 
elector may, on delivering it personally to the Returning Officer 
and satisfying him of the inadvertence, obtain another ballot 
paper in place of the spoilt paper and the latter shall with its 
counterfoil be marked as cancelled by the Returning Officer. 

4. (1) On receipt of a ballot paper from an elector the Procedure 
Returning Officer shall make a mark against the entry of the elec- 

tor’s name in the electoral roll to denote that the elector has ™ 
returned a ballot paper, and shall deposit the closed envelope con- 
taining the ballot paper in a securely locked ballot box. 
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(2) If a ballot paper is received back from an elector duly 
marked and with a covering letter signed by the elector but the 
ballot paper is not enclosed in a closed envelope in accordance 
with the instructions, the Returning Officer shall himself place 
such ballot paper in a closed envelope and deposit it in the 
ballot box. If, however, a closed envelope purporting to 
contain a ballot paper is leceived without a covering letter and 
the Returning Officer is unable to ascertain (without actually 
opening the closed envelope and comparing the serial number 
with the electoral roll) from whom the ballot paper has been 
received, such envelope shall not be placed in the ballot box but 
shall be set aside in a separate packet and the ballot paper (if 
any) contained therein shall be rejected at the time of the count- 
ing of the votes. 

Tendered ^ a ballot paper is received purporting to come from a 

ballot 1 papers. particular elector named on the electoral roll after another ballot 
paper has been received purporting to come from such elector, the 
closed envelope shall be endorsed by the Returning Officer with 
the name of the elector and his number on the electoral roll and 
set aside in a separate packet. The ballot paper contained in 
such closed envelope shall be treated as a tendered ballot paper 
and shall not be counted by the Retunrng Officer at the time of 
the counting of the votes. 

Procedure 6. As soon as practicable after the close of the poll the Return* 
after close of } n g Officer shall make up into separate packets and seal with his 
po * own seal — 

(1) the ballot box unopened but with the key attached ; 

(2) the unused ballot papers ; 

(3) the tendered ballot papers ; 

(4) the marked copy of the electoral roll ; 

(5) the counterfoils of the ballot papers ; and 

(6) the spoilt ballot papers cancelled under rule 3 of this 
Part. 

Ballot paper 7 , The Returning Officer shall also prepare a statement 
account. (ballot paper account) showing the total number of ballot papers 
provided by him and accounting for them under the heads of 
“unused ballot papers/’ “ballot papers in the ballot box”, “ten- 
dered ballot papers”, “ballot papers not returned”, and “spoilt 
papers”, 

Procedure 8 . (1) The Governor acting in his discretion shall appoint a 
ed^ f count- ^ ate ’ w kich shall be the day following the date fixed for the 
mg*tLvotes" closure of poll, and a time and place for the counting of votes, and 
the Returning Officer shall give notice thereof in writing "to the 
candidates and their election agents. 

(2) No person shall be allowed to be present at the counting 
of the votes except the Returning Officer and such persons as he 
may appoint to assist him in counting the votes and such other 
persons as have a right to be present under sub-rule (5) to rule 5 
of Part III, 

(3) No person shall be appointed to assist in counting the 
votes who has been employed by or on behalf of any candidate 
for any purpose whatsoever connected with the election. 
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(4) On the day and at the time and place appointed thd 
Returning Officer shall first of all read the provisions of *section 
14 of the Indian Election Offences and Inquiries Act, 1920, to 
such persons as may be present and shall then — 

(a) open the ballot box and separate or cause to be sepa- 
rated the ballot papers which he deems valid from 
those which he rejects endorsing on the latter the 
word -''rejected” and the ground of rejection ; 

(ft) count, or cause to be counted, the votes given to each 
candidate and, subject to the provisions of paragraph 
19 of Part I of the Government of India (Provincial 
Legislative Councils) Order, 1936, declare the can- 
didate with the largest number of valid votes to be 
elected ; 

(c) upon the completion of the counting verify the ballot 

paper account prepared under rule 7 of this Part by 
comparing it with the number of ballot papers 
recorded by him as aforesaid, the unused ballot 
papers in his possession and the number of spoilt and 
tendered ballot papers. He shall then seal up in 
separate packets the counted and rejected ballot 
papers, but shall not open the sealed packets of the 
tendered votes, the marked copies of the roll and the 
counterfoils, and shall reseal each packet which has 
been opened by him and shall record on each packet 
a description of its contents and the date of the elec- 
tion to which it refers ; 

(d) prepare and certify a return setting forth — 

(1) the result of the verification referred to in the 

preceding clause, 

(2) the names of the candidates for whom valid votes 

were given, 

(3) the number of valid votes given for each candi- 

date, 

(4) the name of the candidate declared elected, 

(5) the number of votes declared invalid, and 

(6) the number of tendered votes given ; 

(e) permit any candidate or his election agent or repre- 

sentative duly authorised in writing to take a copy 
of, or an extract from, such return. 


* This section runs as follows : — 

14 (1) Every officer, clerk, agent or other person who performs any 
duties in connection with recording or counting of votes at an 
election shall maintain and aid in maintaining the secrecy of 
the voting and shall not (except for some purpose authorised 
by or under any law) communicate to any person any informa- 
tion calculated to violate such secrecy. 

(2) Any person who wilfully acts in contravention of the provisions, 
of this section shall he punished with imprisonment of either 
description for a term not exceeding three months or with fine* 
or with both. 
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Grounds on . ^ (1) Any ballot paper which is not duly marked, or on 
whicli ballot viffiich more than one mark is placed against any candidate’s 
papers shall ilame, or on which votes are given to more than one candidate, 
be invalid. or on which a remark is placed in such a manner as to make it 
doubtful to which candidate it has been given, or on which any 
mark is made by which the voter may be identified, shall be in- 
valid and shall be rejected. 

(2) The decision of the Returning Officer as to the validity 
of a ballot paper shall be final, subject only to reversal on an 
election petition claiming the seat. 

Return to 10. (1) The Returning Officer, after reporting the result of 
be sent to the election under sub-rule (7) of rule 5 of Part III, shall forward 
Government, the return mentioned in clause (d) of sub-rule (2) of rule 8 of 
this Part to the Secretary to the Government of Assam in the 
Legislative Department. 

(2) Copies of returns by the Returning Officer shall be fur- 
nished by the Secretary to the Government of Assam in the 
Legislative Department on payment of a fee of Rs. 2 for each 
copy. 

Savings, 11* No election shall be invalidated by reason that an elector 

has not received his ballot paper provided that a ballot paper 
has been issued to him in accordance with these rules. 

PART V 

ELECTION AGENTS AND EXPENSES 

Accounts of 1. The books of account to be kept by an election agent 
agents. under paragraph 4 of Part II of the Government of India (Pro- 
vincial Elections) (Corrupt Practices and Election Petitions; 
Order, 1936, shall contain a statement of all payments made by 
the candidate or by his election agent or by any persons on be- 
half of the candidate or in his interests for expenses incurred on 
account of, or in respect of, the conduct and management of the 
election, and further a statement of all unpaid claims in respect 
of such expenses of which he or his election agent is aware. 

Jection ex- 2 * ^ return °f election expenses under paragraph 5 of 
peases. - Part II of the Government of India (Provincial Elections) (Cor- 
rupt Practices and Election Petitions) Order, 1936, shall be 
lodged with the Returning Officer within thirty-five days from the 
date of the publication of the result oi the election in the Gazette. 

(2) The return of election expenses shall be in the form 
given in Appendix F and the declarations referred to in sub- 
paragraphs (2) and (31 of paragraph 5 of Part II of the Order 
shall be in the forms contained in the said Appendix. 

(3) If a candidate or election agent who is required to sign 
the return of election expenses and declarations referred to in 
this rule is unable to write his name, ‘‘sign” in relation to such 
person means authenticate by making a mark. 

(4) Every such return shall also bear non-judicial stamps of 
the value of two rupees without which the Returning Officer shall 
not accept the return. 
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(5) The Returning Officer shall report to the Governor with- 
in 15 days from the date by which the return of election expenses 
of candidates ought to have been lodged with him, whether or 
not the candidates and their election agents have complied with 
the requirements ol this rule 

(6) On receipt of a report under sub- rule (5), the Governor 
exercising his individual judgment shall decide whether the 
qualification under paragraph (/) of sub-section (1) of section 69 
of the Act has, in fact, been incurred in any election to fill a seat, 
with the result that the seat shall thus become vacant. 

3. When any return and declarations made in respect thereof Inspection 

have been lodged with the Returning Officer, the Returning ^ C0 Py °f 
Officer shall, as soon as may be, cause a notice of the date on £ 

which the return and declarations in question have been lodged, penses. 
and of the time and pkv e at which they can be expected, to be 

posted in some conspicuous place in his office and to be published 
in the Gazette, and any person shall, on payment of a fee of one 
rupee, be entitled to inspect any such return or declaration and, 
on payment of such fee as the Governor may direct, to obtain a 
copy or copies thereof or of any part thereof. 

4. The Governor shall cause to be prepared in such manner, Maintenance 
and maintained for such time, as he may direct, a record showing of records re- 
the names of all candidates at every election under these rules fuJn of elec- 
and the name of the election agent of each such candidate and tion expenses, 
the date on which the return of election expenses of each candi- 
date has been lodged with the Returning Officer. 

5. The following shall be the maximum scale of election Maximum of 
expenses (including the personal expenses of a candidate) which cIection 
may be incuired by a candidate for election in a constituency expenses * 

of the Assam Legislative Council 


Maximum 

Class of const! Luency limit of 

expenditure 

Rs. 

General, Muhammadan and European Constituencies... 2,000 


6. The maximum numbers of persons who may be employed Maximum 
for payment by a candidate in connection with an election d^^tioTof 
and their description shall be as shown hereunder: persons to be 





employed for 



Maximum numbers of 

payment in 

Description of persons 


persons who may be employed 
for payment 

connection 
with elec- 
tions. 

Election Agent 


One. 

Sub-Agents ... 

• IS 

Two. 


Clerics and Messengers 

** • 

For the Election Agent 
one clerk and one 
messenger. 





For each Sub-Agent 
one clerk and one 
messenger. 
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PART VI 

THE DECISION OF DOUBTS AND DISPUTES AS TO THE 
VALIDITY OF AN ELECTION 

1. In this Part, unless there is anything repugnant in the 
subject or context — 

[a) “the Order 55 means the Government of India (Provin- 

cial Elections) (Corrupt Practices and Election 
Petitions) Order, 1936 ; 

(A) “candidate, 55 “electoral right, 55 4 returned candidate” 
and “conupt practice 55 have the same meanings as 
in paragraph 1 of Part III of the Order ; 

( c ) “Commissioners’ 5 means Commissioners appointed 
under paragraph 4 of Part III of the Order for the 
trial of an election petition and “President” means 
the President of a Commission appointed under the 
said paragraph ; and 

(i d ) “Sign” in relation to a person who is unable to write 
his name means authenticate by making a mark. 

2. (1) An election petition against any returned candidate 
may be presented to the Governor under Part III of the Order — 

{a) by any candidate or elector within fourteen days from 
the date on which the notice of the return of election 
expenses of the returned candidate and of the decla- 
rations referred to in paragraph 5 of Part II of the 
' Order is published in the Gazette ; or 

(b) within thirty days from that date by an officer referred 

to in paragraph 3 of Part III of the Order. 

(2) An election petition shall be deemed to have been pre- 
sented to the Governor when it is delivered to the Governor or to 
any officer appointed by him in this behalf— 

(a) by the person making the petition ; or 

(b) by the person authorised in writing in this behalf by 

the person making the petition ; or 

(c) by registered post. 

(3) When the last day of the period for the presentation of 
an election petition under this rule is a public holiday within the 
meaning of section 25 of the Negotiable Instruments Act, 1881, 
or has been notified by the Governor as a day to be observed as 
a holiday in Government offices, the petition shall be considered 
as 1 having been received in due time if it is presented on the next 
succeeding day which is neither such a public holiday nor a day 
so notified. 

(4) For the purposes of clause (a) of sub-rule (1) the date on 
which the return of the election expenses and the declarations 
referred to in paragraph 5 of Part II of the , Order are received by 
the Returning Officer shall, in the case of candidate who has 
made such return and declarations in the manner provided in 
sub-paragraph (3) of that paragraph, be deemed to be the date 
on which the declaration of the candidate under that sub-para- 
graph is received. 
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3. (1) The petition shall contain a statement in concise form Contents of 
of the material facts oa which the petitioner relies and shall, 1 e P etltlon ’ 
where necessary, be divided into paragraphs numbered consecu- 
tively. It shall be signed by the petitioner and verified in the 

manner laid down in the Code of Civil Procedure, 1908, for the 
verification of pleadings. 

(2) The petition shall be accompanied by a list signed and 
verified in like manner setting forth full particulars of any corrupt 
practice which the petitioner alleges, including as full a statement 
as possible as to the names of the parties alleged to have commit- 
ted any corrupt practice and the date and place of the commis- 
sion of each such practice* 

(3) The Commissioners may, upon such terms as to costs 
and otherwise as they may direct, at any time, allow the particu- 
lars included in the said list to be amended or order such further 

• and better particulars in regard to any matter referred to therein 
to be furnished as may, in their opinion, be necessary for the 
purpose of ensuring a fair and effectual trial of the petition. 

4. The petitioner may, if he so desires, in addition to calling Against 

in question the election of the returned candidate, claim a decla- 
ration that he himself or any other candidate has been duly p 

elected, in which case he shall join as respondents to his petition 

all other candidates who were nominated at the election. 

5. At the time of presentation of the petition the petitioner Deposit of 
shall, except where the petition is presented under clause (b) of securit ^' 
sub-rule (1) of rule 2 of this Part, enclose with the petition a 
Government treasury receipt (chalan) showing that a deposit of 

one thousand rupees has been made by him in the treasury as 
security for the costs of the petition. 

6. (1) If the provisions of rule 2, 3 or 5 of this Part are not petition 
complied with the Governor exercising his individual judgment ^Sssed ** 
shall dismiss the petition. 

(2) If the petition is not dismissed under sub-rule (I) the 
President of the Commissioners appointed by the Governor under 
the provisions of paragraph 4 of Part III of the Order shall, as 
soon as may be, cause a copy of the petition to be served on each 
respondent and to be published in the Gazette, and may call on 
the petitioner to execute a bond in such amount and with such 
sureties as he may require for the payment of any further costs. 

At any time within fourteen days after such publication, any 
other candidate shall be entitled to be joined as a respondent on 
giving security in a like amount and procuring the execution of 
a like bond : 

Provided that the execution of such a bond by the petitioner 
shall not be required in any case where the petition has been pre- 
sented under clause (b) of sub-rule (1) of rule 2 of this Part. 

7. Subject to the other provisions of these rules, every elec- Inquiry by 
tion petition shall be inquired into by the Commissioners, as Commis- 
neariy as may be, in accordance with the procedure applicable sl0ners * 
under the Code of Civil Procedure, 1908, to the trial of suits : 

Provided that it shall only be necessary for the Commis- 
sioners to make a memorandum of the substance of the evidence 
of any witness examined by them. 
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Place 

inquiry. 


8. The inquiry shall be held at such place as the Governor 
may appoint : 


Provided that the Commissioners may, in their discretion, 
sit at any other place in the province for any pai t of the inquiry, 
and may depute any one of their number to take evidence at any 
place in the province. 

Withdrawal 9. (l) An election petition may be withdrawn only by leave 
o pe ition, t j ie Commissioners or, if an application for withdrawal is made 
before any Commissioner has been appointed, of the Governor 
exercising his individual judgment. 

( 2 ) If there are more petitioners than one, no application 
to withdraw a petition shall be made, except with the consent of 
all the petitioners. 

( 3 ) When an application for withdrawal is made to the 
Commissioners notice thereof fixing a date for the hearing of the , 
application shall be given to all other parties to the petition and 
shall be published in the Gazette. 

(4) No application for withdrawal shall be granted if, in 
the opinion of the Governor exercising his individual judgment 
or of the Commissioners, as the case may be, such application 
has been induced by any bargain or consideration which ought 
not to be allowed. 


( 5 ) If the application is granted— 

(a) the petitioner shall, where the application has been 

made to the Commissioners, be ordered to pay the 
costs of the respondent theretofore incurred or 
such portion thereof as the Commissioners may 
think fit ; 

(b) notice of the withdrawal shall be published in the 

Gazette by the Governor or by the Commissioners, 
as the case may be ; and 

(c) any person who might himself have been a petitioner 

may, within fourteen days of such publication, 
apply to be substituted as petitioner in place of the 
party withdrawing, and, upon compliance with the 
conditions of rule 5 of this Part as to security, shall 
be entitled to be so substituted and to continue the 
proceedings upon such terms as the Commissioners 
may think fit. 

•4 

(6) When an application for withdrawal is granted by the 
Commissioners and no person has been substituted as petitioner 
in place of the party withdrawing under clause (c) of sub-rule ( 5 ), 
the Commissioners shall report the fact to the Governor. 


Abatement 10. (1) An election petition shall abate only on the death of 
Son rodeath a so ^ e P et ^ oner or of the survivor of several petitioners : 
of petitioner. Provided that, where such sole petitioner was an officer em- 
powered under clause ( b ) of paragraph ( 3 ) of Part III of the 
Order, the proceedings may be continued by any other officer 
empowered in this behalf by the Governor exercising his indivi- 
dual judgment. 
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( 2 ) Notice of the abatement of an election petition shall be 
published in the Gazette by the Commissioners or, if the petition 
abates before any Commissioner has been appointed* by the 
Governor. 

(3) Any person who might himself have been a petitioner 
may, within fourteen days of such publication, apply to be sub- 
stituted as petitioner, and, upon compliance with the conditions 
of rule 5 of this Part as to security, shall be entitled to be so sub- 
stituted and to continue the proceedings upon such terms as the 
Commissioners may think fit. 

11. If before the conclusion of the trial of an election petition Abatement 
the respondent dies or gives notice that he does not intend to °. r subst ^ u * 
oppose the petition, the Commissioner shall cause notice of such 

event to be published in the Gazette, and thereupon any person ent. 
who might have been a petitioner may, within fourteen days of 
such publication, apply to be substituted for such respondent to 
oppose the petition, and shall be entitled to continue the proceed- 
ings upon such terms as the Commissioners may think fit. 

12. (1) Where at an inquiry into an election petition any Recrimina- 
candidate, other than the returned candidate, claims the seat for tion when 
himself, the returned candidate or any other party may give seat c * aime< L 
evidence to prove that the election of such candidate would have 

been void if he had been the returned candidate and a petition 
had been presented complaining of his election : 

Provided that the returned candidate or such other party as 
aforesaid shall not be entitled to give such evidence unless he has, 
within fourteen days from the date of the publication of the 
election petition under sub-rule (2) of rule 6 of this Part, given 
notice of his intention to the Commissioners and made the deposit 
and procured the execution of the bond referred to in rules 5 and 
6 respectively. 

(2) Every notice referred to in sub-rule (1) shall be accompa- 
nied by the statement and list of particulars required by rule 3 of 
this Part in 'the case of an election petition and shall be signed 
and verified in like manner. 

PART VII 

MISCELLANEOUS 

1. A person who would be so qualified if he were a British Non-British 
subject shall, even though he is not a British subject, be qualified subjects, 

to be chosen to fill a seat in the Assam Legislative Council if he 
fc.is the Ruler or subject of the Manipur State or of any Khasi 
State or belongs to the community known as “Marwari” or is the 
subject of any State in India who is a retired, pensioned or dis- 
charged officer, non-commissioned officer or soldier of His Majes- 
ty’s regular military forces or the Assam Rifles or a retired, pen- 
sioned or discharged officer or member of the Indian Police 
-Forces. 

2. If a person is elected to more than one seat in the Assam Sf ats 

Legislative Council, then unless within seven days from the date become 
of the publication in the Gazette of the name of that person as vacant in 
having been so elected or, where such publication has been made case o p dec- 
on different dates, unless within seven days from the latest of such t* 011 ^ 

dates, such person resigns all but one of the seats, all the seats to^orlTthan 
shall become vacant one seat. 



212 


If he resigns all but one seat, the remaining seat or seats 
shall become vacant. 

Casual va- 3. (1) When, before the expiration of the term of office of a 
cancies. member elected under these rules, the seat of an elected member 
becomes vacant or the election of a member is declared void, the 
Governor exercising his individual judgment shall, by notification 
in the Gazette, call upon the constituency to elect a person, to fill 
the vacancy within such time as may be specified in the notifica- 
tion and these rules shall apply, so far as may be, to the proce- 
dure for the election of a member to fill such vacancy. 

( 2 ) If a vacancy occurs in the case of a nominated member, 
the Governor in his discretion shall nominate to the vacancy a 
person who is not disqualified under sub-paragraph (4) of para- 
graph 16 of Part I of the Government of India (Provincial Legis- 
lative Councils) Order, 1936. 

4 . (1) For the purpose of constituting the Legislative Council 
for^he elec - 3 l ^ e P rov ^ nce under Act * n due ^ me > Governor exercising 
tion of per-" his individual judgment shall, at such time as he may think 
sons to fill fit, by a notification in the Gazette, call upon every territorial 
seats in the constituency to elect in accordance with these rules a member 
Counal - within such time as may be specified in the notification. 

(2) For the purpose of filling the seats of members retiring on 
the expiration of their respective terms of office in every third year 
after the constitution of the Legislative Council of the Province by 
virtue of an order made under paragraph eighteen of the Fifth 
Scheduled to the Act, the Governor exercising his individual 
judgment shall, by a notification in the Gazette, call upon each 
of the territorial constituencies concerned to elect in accordance 
with these rules a member within such time as may be specified 
in the notification : 

Provided that if the Governor exercising his individual judg- 
ment thinks fit, the said notification may be issued under this sub- 
rule at any time not being more than four months prior to the 
date on which the terms of office of the retiring member would 
expire. 

Publication 5. As soon as may be after the expiration of the time fixed 
of the result for the election of members under sub-rule ( 1 ) or sub-rule ( 2 ) 
of election 0 f m \ t 4 or su b-rule (1) of rule 3 as the case may be and the 
ofp^som* publication of the notification containing the names of persons 
chosen by the chosen by the Governor in his discretion under clause (d) of para-, 
Governor, graph 14 of the Fifth Schedule to the Act to fill seats in the Legis- 
lative Council, the names of the members elected for the various 
constituencies together with the names of the persons so chosen by 
the Governor shall be notified in the Gazette. 

Prohibition 6 . No person who is for the time being disqualified under the 
against em- provisions of Part IV of the Government of India (Provincial 
SSper- El ec ti ons ) (Corrupt Practices and Election Petitions) Order, 1936, 
sow as " from being a member of a Provincial Legislature or from voting 
agents. at elections, shall so long as the disqualification exists, be employ- 
ed by or on behalf of a candidate as an agent in connection with 
any election, including a primary election, held under the provi- 
sions of these rules. 
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PART VIII 

Safe custody, preservation and inspection of 

BALLOT PAPERS, ELECTORAL ROLLS AND OTHER 
PAPERS RELATING TO ELECTIONS 


L After forwarding to the Secretary to the Government of Certain pa* 
Assam in the Legislative Department the return referred to in pers to be 
rule 10 of Part IV the Returning Officer shall send to the Inspect- ^^-Gene- 
or-General of Registration the following packets in his possession ?5 C on*e^" 
relating to the election : — [ration for 

(1) the counted ballot papers ; custody. 

(2) the rejected ballot papers ; 

(3) the tendered ballot papers ; 

(4) the marked copy of the electoral roll ; 

(5J the counterfoils of the ballot papers ; 

(6) the spoil ballot papers ; and 

(7) the unused ballot papers. 

2. While in the custody of the Inspector-General of Regis* or t^n 
tration the packets of ballot papers, whether counted, rejected or papers in 
tendered, and of the counterfoils thereof, shall not be opened and custody of 
their contents shall not be inspected or produced except under the 

order of a competent Court or of Commissioners appointed to Registration 
hold an inquiry in respect of an election ; but all other docu- no to be 
ments relating to the election shall be open to public inspection opened, 
and the Inspector-General of Registration shall supply copies of, 
or extracts from, these documents, subject to such conditions and 
to the payment of such fee, if any, as the Governor may impose. 

3. The packets in the custody of the Inspector-General of Papers in 

Registration shall be retained for a period of one year and shall custody of 
thereafter be destroyed, subject to any direction to the contrary G^Jeralof 
made by the Governor exercising his individual judgment or Registration 
by a competent Court or by Commissioners appointed to hold an when to be 
inquiry in respect of an election. destroyed. 


4. (I) The following rules shall be observed for the custody 
and preservation of the election papers enumerated below 

(i) Preliminary electoral rolls. 


Rule for 
custody and 
preservation 
of other elec- 
tion papers. 


(ii) Claims and objections with reference to the preliminary 
electoral rolls. 


{iii) Final electoral rolls. 

(«?} Nomination papers of candidates. 

(p) Withdrawal of candidature. 

(vi) Appointment letters of agents of candidates. 

(uii) lists of candidates nominated. 

(viii) Election petitions and proceedings and reports of elec- 
tion Commissioners thereon. 


(**) Returns of election expenses. 
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(2) (a) Papers in items (i) and (ii) shall be kept in the gene- 
ral record room of the district to which they relate. 

(b) Papers in items (iv ) , (v), (vi)> (mi) and (ix) shall be kept 
in the record room of the Returning Officer of the constituency 
concerned. 

(c) Papers relating to claims and objections (item ii) decided 
by Revising authorities shall be kept until the next revision of the 
electoral roll of the constituency to which they relate and shall 
then be destroyed. The other papers (ex:luding those in items 
(m), (viii) and (ix) ) shall be kept for a period of one year and 
shall then be destroyed, unless their retention for a longer period 
is otherwise ordered by competent authority. 

(3) Three complete copies of so much of the final electoral 
rolls as relate to each district shall be deposited in the office of the 
Deputy Commissioner of the district and three complete copies of 
the final electoral roll of each constituency shall be deposited in 
the office of the Returning Officer of the constituency concerned. 
One complete copy of the electoral roll for each constituency shall 
also be kept for record in the Legislative Department. 

(4) Copies of electoral rolls so deposited shall be preserved 
permanently and shall before deposit be duly authenticated by the 
Registering Authority. 

(5) Printed copies of electoral rolls in excess of the number 
required for permanent record shall be availabl ■ for sale to the 
public and shall be kept in the offices of the Returning Officers 
concerned until the next revision of the electoral rolls for the con- 
stituencies to which they relate and shall then be destroyed or sold 
as waste paper. 

(6) Election petitions and proceedings and reports of election 
Commissioners shall be kept in the Legislative Department and 
Shall be destroyed after five years or as soon as the next general 
election has been completed. 

( 7 ) The returns of election expenses lodged with Returning 
Umcers shall be kept by them for five years or until the next a 
general election is completed and shall then be destroyed. 


(8) The public shall have a right to inspect the election 

papers enumerated in this rule and to get attested copies thereof 

on payment of fees prescribed for copies of records charged under 
the High Court Rules and Orders (Civil) : 

< Provided that returns of election expenses shall be available 
for inspection at the offices of the Returning Officers of the consti- 

tuencies concerned on payment ofa fee of Re.l each, and comes 

of such return shall be iurnished on payment of a fee of Rs.2 
each. " ~ ' ■ ’ 8 



APPENDIX A 

ASSAM LEGISLATIVE COUNCIL 

List of Registering Authorities 


Area 

Registering authorities 

1 

2 


1. Silchar Sadr subdivision 

2. Sylhet Sadr subdivision 

3. Shillong Sadr subdivision 

4. Dhubri Sadr subdivision 

5. Gauhati Sadr subdivision 

6. Tezpur Sadr subdivision 

7. Nowgong district ... 

8. Jorhat Sadr subdivision 

9. Dibrugarh Sadr subdivision 

10. Garo Hills 

1L Hailakandi subdivision 

12. Jowai subdivision ... 

13. Sunamganj subdivision 

14. Habiganj subdivision 

15. South Sylhet subdivision 

16. Karimganj subdivision 

17. Goalpara subdivision 

18. Barpeta subdivision 

19. Mangaldai subdivision 

20. Sibsagar subdivision 

21. Golaghat subdivision 

22. North Lakhimpur subdivision 


y Senior Extra Assistant 
| Commissioner. 


(n) In subdivisions pos- 
sessing more than one 
Extra Assistant Commis- 
sioner in addition to the 
Subdivisional Officer — 
the Senior Extra Assis- 
tant Commissioner. 

(b) In subdivisions pos- 
sessing only one Extra 

Assistant Commissioner 
in addition to the Sub- 
divisional Officer — the 
Extra Assistant Commis- 
sioner. 

(c) In subdivisions pos- 
sessing no Extra Assis- 
tant Commissioner — the 
Subdivisional Officer. 
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APPENDIX B 

ASSAM LEGISLATIVE COUNCIL 

List of Revising Authorities 


The Deputy Commissioner, The Cachar district. 

Cachar. 

The Deputy Commissioner, 

Sylhet. 

VThe Sylhet district. 

♦The Additional District Magis- 
trate, Sylhet. 

The Deputy Commissioner, The Khasi and Jaintia Hills district. 

Khasi and Jaintia Hills. 

The Deputy Commissioner, The Goalpara district. 

Goalpara. 

The Deputy Commissioner, The Kamrup district. 

Kamrup. 

The Deputy Commissioner, The Darrang district. 

Darrang. 

The Deputy Commissioner, The Nowgong district. 

Nowgong. 

The Deputy Commissioner, The Sibsagar district. 

Sibsagar. 

The Deputy Commissioner, The Lakhimpur district. 

Lakhimpur. 

The Deputy Commissioner, Garo The Garo Hills district. 

Hills. 


fta additional District Magistrate, Sylhet, stall exercise jurisdiction & 
Revising authority in such portions of the district as the Deputy Commissioner maV 
From time to time direct. y 


Revising Authorities 

1 


Area 

2 
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APPENDIX C 


ASSAM LEGISLATIVE COUNCIL 

List of Returning Officers 

Name of constituency 

Returning Officer 

Other persons authorised to 
pei form the functions to 


Returning Officer 

1 

2 

a 


I.-GENERAL CONSTITUENCIES 

(a) Goalpara, Kamrup, Deputy Commis- Additional District Magis- 

Darrang Nowgong, sioner of the tra te, Assistant Commis- 

Sibsagar, Lakhimpur, district. sioner. Senior Extra Assis- 

Cachar, Sylhet (West) tant Commissioner at 

and Sylhet (East). headquarters. 

(b) The Hills ... Deputy Commis- Assistant Commissioner, 

sioner, Khasi Shillong, Senior Extra 

and Jaintia Assistant Commissioner, 

Hills. Shillong. 

II— MUHAMMADAN CONSTITUENCIES 

Lower Assam Valley ... Deputy Commis- Assistant Commissioner, 

sioner, Kamrup. Gauhati, Senior Extra 

Assistant Commissioner, 
Gauhati. 

Upper Assam Valley ... Deputy Commis- Assistant Commissioner, Jor- 

sioner, Sibsagar. hat, Senior Extra Assistant 
Commissioner, Jorhat. 

Surma Valley (East) ... Deputy Commis- Subdivisional Officer, Karirn- 

sioner, Cachar. ganj, Senior Extra Assis- 

tant Commissioner, Silchar. 

Surma Valley (Central) Deputy Commis- Additional District Magis- 

sioner, Sylhet. . trate, Sylhet, Senior Extra 
Assistant Commissioner, 
Sylhet. 

.Surma Valley (North-West) Ditto ... Ditto ditto. 

Surma Valley (South-West) Ditto ... Ditto ditto. 

III.— EUROPEAN CONSTITUENCIES 

Assam Valley ... Chief Secretary] Under-Secretary to the 

to the Govern- Government of Assam in 

ment of Assam, the Departments under 

the Chief Secretary. 

Ditto 


Surma Valley 


Ditto 


ditto. 





APPENDIX D 


[Part III —Rule! (3)] 
NOMINATION PAPER 

Name of the constituency for which the candidate 
is nominated 

Name of candidate 

Father’s name 

Age 

Address 

Community (Le., whether Muhammadan, Euro- 
pean, or belonging to General Community) ... 

Constituency on the electoral roll of which the 
name of the candidate is included 

jNumber of the candidate in the electoral roll of 
the constituency in which his name is included 

Name of proposer 

•[Number of the proposer in the electoral roll of 
the constituency 

Signature of the proposer 

Name of the seconder ... * ... 

jNumber of the seconder in the electoral roll of 
the constituency 

Signature of the seconder 


Declaration by candidate 

I hereby declare thet I agree to this nomination. 


Date. 

Signature of candidate. 


f ' Where the electoral roll is sub-divided and separate serial' numbers are assigned tc 
the electors entered in each district or subdivision, a description of the district or sub- 
division in which the name of the person concerned is entered should also be given here. 




I ^hereby declare that I have appointed, 
■ to be my election agent. 


Signature of candidate* 


(To be filled in by the Returning Officer dr other authorised person.) 


Certificate of delivety . 


Serial No. 


This nomination paper was delivered to- me at 
hour) 


my office, at (date and 


Returning Officer. 


Certificate of Scrutmy 


I have scrutinised the eligibility of the candidate, the proposer and 
‘seconder, and find that they are respectively qualified to stand for election, 
to propose and to second the nomination. 


Returning Officer. 


*A candidate may appoint himself as his election agent T * 
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APPENDIX E 
FORM OF BALLOT PAPER 
[Part IV— Rule 1] 


Counterfoil 

Outerfoil 

Serial No 

Serial No 

Assam Legislative Council 
Election, 19.. 

Assam Legislative Council Election, 19... 


Constituency. 

Name of voter and number on 
electoral roll 



Name of candidate 

Column for cross (x) 
mark 




INSTRUCTIONS (ON BACK OF OUTERFOIL). 


1. You can vote for one candidate only. 

hall J° tC ri be reCorded b >’ placing a cross mark (x) on the 
vote P P opposite the name of the candidate for whom you wish to 

rot,,™ J° u J ou ' dth ® Place the ballot paper in a closed envelope and 

>«•« - *• 4 “ v ' ,4,s ' 

I endose herewith a dosed envelope containing my ballot paper 

^Se'cST'" rf * e *”> 


(Signature)..... 

(Date), 


99 
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APPENDIX F 


Form of Return of Election Expenses and of declarations of candi- 
date and his agent 

[Part V— Rule 2(2)] 


For the Constituency. 

fart /. . Receipts — Including all monies, securities and equivalents of 
money received from any person (including the candidate himself), club, 
society or association in respect of any expenses, whether paid or remaining 
unpaid, incurred on account of or in connection with or incidental to the 
election. The name of each such person, etc. and the amount received 
shall be shown separately : — 


Date of receipt 

[ | 

| Name and description of payer ' 

Amount or value 



Total ... 



Part II. Expenses.— Including all payments made by the candidate 
or by his election agent or by any person on behalf of, or in the interests of, 
the candidate in respect of any expenses incurred on account of or in connec- 
tion with or incidental to the election and all unpaid claims in respect 
of any such expenses of which the candidate or his election agent is 
aware 

N.B.— (1) Vouchers shall be attached to the return for all items of expenditure amount- 
ing to Rs.5 and over, unless from the nature of the case a receipt cannot be obtained ; 
the vouchers shall be numbered and arranged in serial order and the number of the vouchers 
entered in the return against the item of expenditure. 

(2) Each payment made shall be entered separately , except payments on account of 
postage and telegrams for which lump sums may be shown. The name and description of 
each person paid and the work done or the nature of the goods supplied shall be shown in 
respect of each payment. 

Under head A shall be shown the personal expenditure of the candidate , 

incurred or paid by him or by his election agent on his behalf including all payments 
for personal services rendered , for hotel bills , for travelling expenses and for the 
purchase of .boohs or election literature . 


Name and description of payee j 

On what' 
account 

| Date of 
payment 

Voucher 

No. 

Amount 

paid 

Amount 

unpaid 







Total ... 
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B , — Under head B shall be shown expenditure incurred by the candidate or his 
election agent jor the remuneration of agent ( including the election agent ) , clerks or 
messengers . The name and descriptions of each agents clerk or messenger employed and 
the rate of remuneration and the amount paid to each shall be shown separately . 


Name and description of 
payee 


On what 
account 

Rate of 
payment 




Date of 
payment 


Voucher 

No, 


Total 


Amount] 

paid 


Amount 

remaining 

unpaid 


C. — Under kead C. shall be shown all other expenditure (including travelling 
expenses and cost o refreshments provided) incurred by the candidate or his election 
agent on account of agents (including the election agent), clerks or messengers. The 
name and description of each agent , clerk or messenger and the amount paid to each 
shall be shown. 


Name and description of payee 

On what 
account 

Date of 
payment 

Voucher 

No. 

, 

Amount 

paid 

Amount 

remaining 

unpaid 

; 






Total ... 
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D.— Under head D the cost of printing shall be shown 


Name and description of payee 

On what 
account 

Date of 
payment 
if any 

Voucher 

No. 

Amount 

paid 

Amount 

unpaid 


i 





Total ... 




E. — Undei head E the cost of advertising shall be shown 


Name and description of payee 

On what 
account 

Date of 
payment, 
if any 

Voucher 

No. 

# 

Amount 

paid 

Amoun 

unpaid 



i 




Total ... 

1 



F. — Under head F the cost of stationery shall be shown 


* Name and description of payee 

On what 
account 

Date of 
payment, 
if any 

Voucher 

No. 

Amount 

paid 

Amount 

unpaid 

Total ... 
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G.— Under h’ad G the cost of postage and telegrams may be shown in lumpsums 


Expenditure incurred 

Date of 
separate 

i 

payment, if 
payments are 
shown 

1 

Amount paid 





H.— Under head H the cost of rooms hired for public meetings or as committee rooms 
or as an office shall be shown 


Name and description of payee 


Locality 

and 

descrip- 
tion of 
rooms 

Date of 
payment 

Voucher 

No. 

Amount 

paid 

Amount 

unpaid 







Total ... 


I. — Under head I shall be included every disputed claim remaining unpaid 


Name and description of 
claimant 

Nature and alleged ground 
of claim 

Amount of claim 




Total ... 
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J. — Under head J all expenditure incurred and payments made by the candidate or by 
his election agent or by any person on behalf of or in the interest oj the candidate 
in connection with the election and not included in any of the foregoing 
parts shall be shown 


Name and description 
of payee 

On wnat 
account 

Date of 
payment, 
if any 

j 

! Voucher 
No, 

Amount 

paid 

Amount 

unpaid 






Total ... 



K. — Under head K the total expenditure incurred under each of the previous heads 

shall be shorn 


Head 

A 

B 

G 

D 

E 

F 

G 

H, etc. 


Total ... 


Paid 

Unpaid 

Total 

i 

I 



i 


I 



Part III. — Declarations by candidates and their agents. — The form of the 
declarations referred to in sub-paragraphs (2) and (3) of paragraphs 5 of 
Part II of the Government of India (Provincial Elections) (Corrupt Practices 
and Election Petitions) Order, 1936, shall be as follows : — 


Form of Declaration by Election Agent 


I, being the appointed election agent 

for a candidate for election in the 


constituency, do hereby solemnly affirm that the 

above return of election expenses is true to the best of my knowledge and 
belief, and that, except the expenses herein set forth, no expenses of any 
nature whatsoever have to my knowledge or belief been incurred in, or for 
the purposes of, ’s candidature. 


Solemnly affirmed before me. 


Election Agent 
(Magistrate.) 


Form of Declaration by Candidate 

I, being a candidate for election in the 

constituency, do hereby solemnly affirm that the above return 

of election expenses is true to the best of my knowledge and belief, and that, 
except the expenses herein set forth, no expenses of any nature whatsoever 
have to my knowledge or belief been incurred in, or for the purposes of, 
my candidature. 


Solemnly affirmed before me. 


Candidate. 

(Magistrate) 


Form of Declaration by a Candidate under sub-paragraph (3) of paragraph 5 oj 
Pari II of the Order 

I, being a candidate for election in the 

constituency, do hereby solemnly affirm that the return of elec- 
tion' expenses signed by my election agent is (with the exceptions noted 
below) true to the best of my knowledge and belief, and that (with the 

exceptions noted below) no expenses oi any nature whatsoever, other than 
the expenses therein set forth, have to my knowledge or belief been incurred 
in, or for the purposes of, my candidature. 


Particulars of Exceptions . 


Solemnly affirmed before me. 


(Sd.) 

(Candidate) 


(Sd.) 


Magistrate. 
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APPENDIX IX 

THE ASSAM (PROHIBITION OF SIMULTANEOUS 
MEMBERSHIP) RULES, 1936 

Notification No . 1310-El ., dated the 1st September 1936 . — In ex- 
ercise of the powers conferred by sub-sections (1) and (2) of section 
68 of the Government of India Act, 1935, read with paragraph 
14(1) of the Government of India (Commencement and Transi- 
tory Provisions) Order, 1936, the Governor of Assam in Council 
is hereby pleased to make the following rules, namely : 

1. These rules may be called the Assam (Prohibition of 
Simultaneous Membership) Rules, 1936. 

2. Any person who is chosen a member of both the Cham- 
bers of the Legislature of the Province of Assam and who has 
not taken his seat in any of the Chambers may by notice in writ- 
ing signed by him and delivered to the Secretaries of both the 
Chambers, or to any person authorised by the Governor in this 
behalf, within ten days from the date of publication in the 
Assam Gazette of the declarations that he has been so chosen or, 
if such publications have been made on different dates, within 
ten days from the later of such dates, as the case may be, inti- 
mate in which of the Chambers he wishes to serve, and any 
choice so intimated shall be conclusive *[and his seat in the 
Chamber in which he does not wish to serve shall thereupon be- 
come vacant]. In default of such intimation, the seat of such per- 
son in the Legislative Assembly shall become vacant. 

3. (1) If a person who is already a member of the Legislative 
Assembly and has taken his seat in such Assembly is chosen a 
member of the Legislative Council, his se-it in the Assembly shall, 
on the publication in the Assam Gazette of the declaration that he 
has been chosen, become vacant. 

(2) If a person who is already a member of the Legislative 
Council and has taken his seat in such Council is chosen a 
member of the Legislative Assembly, his seat in the Council 
shall, on the publication in the Assam Gazette of the declaration 
that he has been so chosen, become vacant. 

4. The period at the expiration of which the seat in the 
Provincial Legislature of a person chosen a member of the Feder- 
al (or Indian) Legislature and of the Provincial Legislature (inclu- 
ding a person who, being a member of the Federal (or Indian) or 

* of the Provincial Legislature, is chosen a member of the Provincial 
or of the Federal (or Indian) Legislature respectively) shall be- 
come vacant, unless he has previously resigned his seat in the Fed- 
eral (or Indian) Legislature, shall be ten days from the date of 
the publication in the Gazette of India or in the Assam Gazette , 
whichever is later, of the declaration that he has been so chosen : 

Provided that, in a case in which the declaration that a per- 
son, being a member of the Indian Legislature, has been chosen a 
member of the Provincial Legislature is published in the As*am 
Gazette on any date earlier than the 10th April, 1937, the said 
period shall be the period expiring on the 20th April, 1937, or^ on 
the date of the first meeting of the Provincial Legislature, which- 
ever is earlier. 


] * Inserted by Notification No.79G-El.., dated the 20th February 1937. 



APPENDIX X 

ORDERS AND INSTRUCTIONS OF THE GOVERNMENT. 

( 1 ) 


Instructions Regarding Corrections, Additions and Amend- 
ments in the Electoral Rolls* 


[Copy of letter No. 1977-78H. } dated the 15th May 1937, from 
the Chief Secretary to the Government of Assam to the Commissioner , 
Assam Valley Division > 

Surma Valley and Hill Division^ 


1 am directed to refer to rule 31(a) and (b) of Part I of the 
Assam Legislative Assembly Electoral Rules, 1936 and rule 22(a) 
and (b) of Part I of die Assam Legislative Council Electoral Rules, 
1936 and to say that these rules authorise the Revising Authority 
to make minor corrections in, and additions to, the electoral rolls 
in force regarding names and addresses etc. of electors and printing 
errors or omissions, but are not intended to provide means for 
inserting any new name or omitting any one from the rolls in 
force, for which steps are to be taken under rule 33 of Part I of 
the Assam Legislative Assembly Electoral Rules and rule 24 of 
Part I of the Assam Legislative Council Electoral Rules. 

2 I am accordingly directed to request you to be so g jod as 
to invite the attention of all Revising Authorities, appointed under 
rule 26 of Part I of the Assam Legislative Assembly Electoral 
Rules and rule 17 of Part I of the Assam Legislative 
Council Electoral Rules to the rules referred to in paragraph 1 of 
this letter. Each Revising Authority will now issue a notice direct- 
ing that applications for amendment of the electoral rolls will 
be received by him up to 15th October in each year. Such appli- 
cations, it will be noted, may be made by any person j he need not 
be a registered elector nor need the application relate to himself. 
If no applications are received, no further action will be necessary. 
If applications are received, the Revising Authoriy will dispose of 
them himself, il they fall within rule 31(a) and (b) or 22(a) and (b) 
of the Legislative Assembly and Council Rules, mentioned above. 
Otherwise he will forward them to Government not later than the' 
31st October. If subsequently the Local Government by notifica- 
ation in the Gazette direct the preparation of a list of amendments, 
the Registering Authority, appointed under rule 5 of Part I of the 
Assam Legislative Assembly and Council Electoral Rules, will, in 
consultation with the Revising Authority, notify a date, not later 
than one month from the date of the notification directing the pre 
paration of such list for the submission of claims and objections to 
the Revising Authority. These claims and objections will be dealt 
with in the manner prescribed in rules 23 to 28 of Part I of the 
Assam Legislative Assembly Electoral Rules and rules 14 to 19 of 
Part I of the Assam Legislative Council Electoral Rules. The 
electoral rolls have been sub-divided into territorial units accord- 
ing to the forms prescribed in Appendix B of the Assam Legislative 





Assembly Electoral Rules and in rule 6 of Part I of the A*sam 
Legislative Council Electoral Rules and in order to minimise labour 
the preparation of the lists of amendment may be ordered in res- 
pect only of those areas, e<g.> Mauzas in the Assam Valley in which 
suggestions for numerous amendments are received. 

3. I am to add that though ordinarily applications to 
Government under rules 33 and 24 cited above will be submitted 
annually on the date prescribed above, it is not intended to debar 
a Revising Authority altogether from sending in an application at 
any other time if there are special circumstances which necessitate 
such action. 


( 2 ) 

List of Titles, orders and decorations for purpose of 
enrolment on the electoral rolls for the Provincial 
Legislative Council 


List I. — Titles and honours conferred by His Majesty the King 
Emperor : — 

Victoria Cross. 

Order of the Garter. 

Order of the Thistle. 

Order of St. Patrick. 

Order of the Bath. 

Order of Merit. 

Baronet. 

Order of the Star of India. 

Order of St. Michael and St. George. 

Order of the Indian Empire. 

Order of the Crown of India. 

Royal Victorian Order. 

Order of the British Empire. 

Order of the Companions of Honour. 

Knights Bachelor. 

Distinguished Service Order. 

Imperial Service Order. 

Royal Red Cross. 

• Distinguished Service Cross (Naval). 

Military Cross. 

Distinguished Flying Cross. 

Air Force Cross. 

Kaisar-i-Hind Medal (First Class) . 

Order of St. John of Jerusalam. 
last II . — Indian titles. 

Higher titles (Either hereditaiy or personal) 

1. Maharajadhiraj. 

2. Maharaja Bahadur. 

3. Maharaja. 

4. Maharani. 

5. Nawab Bahadur. 

6. Raja Bahadur. 

7. Nawab. 

8. Raja. 

9* Begum. 

10. Rani. 
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(7) The Depaty Commissioner* Garo Hills* should send to 
the Deputy Commissioner, Goalpara, 50 copies of the rolls for the 
three Garo Hills Plains Mauzas which will vote in the adjacent 
Goalpara constituencies. 


Assam Legislative C ' ouncil ( all postal ballot) 

(1) The Goalpara General Constituency. — The Deputy Commis- 
sioner* Garo Hills* should send 25 copies of the roll of the three 
plains mauzas of the Garo Hills included in the Goalpara Consti- 
tuency to the Deputy Commissioner, Goalpara (the Returning 
Officer). 

(2) The Hills General Constituency. — The Deputy Commis- 
sioner, Garo Hills, Deputy Commissioner, Nowgong, and the 
Deputy Commissioner, Sibsagar, should send 25 copies of the roll 
of so much of this constituency as falls within their districts to 
the Deputy Commissioner, Khasi and Jaintia Hills (the Returning 
Officer). 

(3) Lower Assam Valley Muhammadan Constituency. — The 

Deputy Commissioners, Goalpara, Darrang, Garo Hills and 
Khasi and Jaintia Hills, should send 25 copies of the roll of their 
districts to the Deputy Commissioner* Kamrup (the Returning 
Officer). 

(4) Upper Assam Valley Muhammadan Constituency. — The 

Deputy Commissioners, Nowgong and Lakhimpur, should send 25 
copies of the idl of their districts to the Deputy Commissioner, 
Sibsagar (the Returning Officer) . 

(5) Surma Valley (East) Muhammadan Constituency. — The 

Deputy Commissioner, Sylhet, should send 25 copies of the roll of 

the Karimganj subdivision of this constituency to the Deputy 
Commissioner, Cachar (the Returning Officer). 

(6) Assam Valley European Constituency. — The Deputy Com- 
missioners, Goalpara, Kamrup, Nowgong, Darrang, Sibsagar and 
Lakhimpur should send 25 copies of the roll of their districts to 
the Chief Secretary to the Government of Assam (the Returning 
Officer). 

(7) Surma Valley European Constituency. — The Deputy Commis- 
sioners, Sylhet, Cachar, Garo Hills and Khasi and Jaintia Hills, 
should send 25 copies of the roll to the Chief Secretary to the 
Government of Assam (the Returning Officer). 

4. The effect of these orders will be that the Returning 
Officer of each of the constituencies mentioned in paragraph 3 
above will, in the case of the Assam Legislative Assembly, have in 
his possession 50 copies of the roll of the constituency for which he 
is the Returning Officer out of which copies may be sold by him 
to the public* It may be noted that 50 and 25 copies respec- 
tively which are to be sent to the Returning Officers are exlcu- 
sive of the two copies which have to be sent to the Returning 
Officers for the purpose of publication at their offices. 
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5, Returning Officers, when they receive the portions of the 
final rolls which fall in each district should take suitable action 
to have them bound together so that they will have 50 copies of 
the complete roll of the constituencies in the Lower House and 25 
copies of the complete roll of constituencies in the Upper 
House. 


(4) 

Special Instructions issued under the Assam Legislative 
Assembly. Electoral (Governor’s) Rules* 1936, for- 
warded with letter No. 1576-603-El., dated the 26th 
September 1936, from the Election Officer to all 
Returning Officers 

1. The dates appointed by the Governor under rules 1(2) of 
Part III and 2(2) of Part IV of the Assam Legislative Assembly 
Electoral Rules for nomination, scrutiny of nominations and 
polling shall be notified in the constituencies in the following 
manner : — 

(a) In the case of the General Constituencies including 

those in which seats are reserved for the members of 
the Scheduled Castes, Muhammadan and “ Backward 
Tribal ” constituencies, these dates shall be published 
by the Returning Officers at the offices of the 
Deputy Commissioner, Subdivisional Officer, Munici- 
pal Board, Small Town Committee, Local Board, 
Circle Sub-Deputy Collector and Police Station, as 
the case may be, and in such other place or places in 
the constituencies as the Returning Officers may 
consider necessary. 

(b) In the case of the European Constituency, they shall be 

published by the Returning Officer at the offices of 
the Deputy Commissioners, and Subdivisional Officers 
of the districts of Goalpara, Kamrup, Nowgong, 
Darrang, Sibsagar, Lakhimpur, Sylhet, Cachar (exlud- 
ing the North Cachar Hills), Garo Hills and Khasi 
and Jaintia Hills and the office of the Returning 
Officer and at such European Clubs in the constituen- 
cy as the Returning Officer may consider necessary. 

{ c) In the case of the European Planting Constituency, 
they shall be published by the Returning Officer at 
the offices of the Deputy Commissoners and Sub- 
divisional Officers of the districts of Goalpara, Kam- 
rup, Darrang, Nowgong, Sibsagar, Lakhimpur, Sylhet 
and Cachar (excluding the North Cachar Hills) and 
the office of the Returning Officer and by intima- 
tion to the Assam Branch and the Surma Valley 
Branch of the Indian Tea Association. 
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(i d ) In the case of the Indian Planting (Assam Valley) 
Constituency, they shall be published by the Return- 
ing Officer at the offices of the Deputy Commissioners 
and Subdivisional Officers of the districts of Goalpara, 
Kamrup, Darrang, Nowgong, Sibsagar and Lakhimpur 
and the office of the Returning Officer and by 
intimation to the Assam Branch of the Indian Tea 
Association and such other known Associations of Tea 
Planters in the constituency as the Returning Officer 
may consider necessary. 

(e) In the case of the Indian Planting (Surma Valley) 
Constituency, they shall be published by the Return- 
ing Officer at the offices of the Deputy Commissioners 
and Subdivisional Officers of the districts of Sylhet and 
Cachar (excluding the North Cachar Hills) and the 
office of the Returning Officer and by intimation to 
the Surma Valley Branch of the Indian Tea Associa- 
tion and such other known Associations of Tea Plant- 
ers in the constituency as the Returning Officer may 
consider necessary. 

(j) In the case of the European and Indian Commerce 
and Industry Constituencies, they shall be published 
by the Returning Officer at the offices of all Deputy 
Commissioners and Subdivisional Officers in the pro- 
vince and the office of the Returning Officer and in 
such other place or places as the Returning Officer 
may consider necessary. 

(g) In the case of the Women’s (Shillong) Constituency, 

they shall be published by the Returning Officer at 
the offices of the Deputy Commissioner of Khasi and 
Jaintia Hills, Shillong Municipal Board, and Shillong 
Cantonment Authority, and in such other place or 
places in the constituency as the Returning Officer 
may consider necessary. 

( h ) In the case of Backward Areas Constituencies, they 

shall be published by the Returning Officers at the 
offices of the Deputy Commissioners and Subdivision- 
al Officers of the districts and subdivisions in which 
such constituencies are situated and in such other 
place or places in the constituencies as the Returning 
Officers may consider necessary. 

(i) In the case of the Tea Garden Labour Constituencies, 

they shall be published by the Returning Officers at 
the offices of the Deputy Commissioners and Sub- 
divisional Officers of the districts and subdivisions in 
which such constituencies are situated and -in some 
convenient place in the tea gardens falling within the 
constituencies and in such other place or places in 
the constituencies as the Returning Officers may 
consider necessary. 
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(j) In the ease of the Indian Christian Constituency, they - 
shall be published in the offices of the Deputy Commis- 
sioners and Subdivisional Officers of the districts of 
Goalpara, Kamrup, Nowgong, Darrang, Sibsagar, 
Lakhimpur, Sylhet and Cachar (excluding the North 
Cachar Hills) and at such headquaters of Christian 
Missions in the constituency as the Returning Officer 
may consider necessary. 

2. The names of the duly nominated candidates [vide rules 8 
of Part III and 6(J) of Part IV], the hours of polling (vide rule 1 
of Part V) and the lists of polling stations selected by the Return- 
ing Officers with their respective distinctive numbers and polling 
areas [vide rule 2(1) of Part VJ shall also be notified in the same 
manner as prescribed in paragraph 1 above. 


( 5 ) 

Special instructions issued under the Assam Legislative 
Council Electoral (Governor’s) Rules, 1936, forwarded 
with letter No.I604-ll-El*, dated the 26th September 
1936, from the Election Officer to all Returning 
Officers 

1. The dates appointed by the Governor under rule 1(2) of 

Part III of the Assam Legislative Council Electoral Rules for 
nomination, scrutiny of nominations and polling shall be notified 
in the constituencies in the following manner : — — 

(a) In the case of the General Constituencies and Muham- 

madan Constituencies, these dates shall be published 
by the Returning Officers at the offices of the Deputy 
Commissioner or Deputy Commissioners, Subdivision- 
al Officer or Subdivisional Officers, Municipal Board 
or Boards, Small Town Committee or Committees, 
Local Board or Boards, Circle Sub-Deputy Collector 
or Sub-Deputy Collectors, as the case may be, and in 
such other place or places in the constituencies as the 
Returning Officers may consider necessary. 

(b) In the case of European Constituencies, they shall be 

published at the offices of the Deputy Commissioners 
and Subdivisional Officers and at such European 
Clubs in the constituencies as the Returning Officers 
may consider necessary. 

2. The names of the duly nominated candidates [vide rule 5(1) 
of Part III] shall also be published in the constituencies in the 
same manner as prescribed in paragraph 1 above, - 



{federal Instructions for the guidance of Returning and Presiding 
Officers at elections to be .held on the Symbol system in Generals 
Muhammadan) Women’s (Shillong), Indian Christian, Backward 
Tribal, Backward Areas, and Labour constituencies of the Assam 
Legislative Assembly* 

1. The voting should be conducted in accordance with the rules in 
Part V of the Assam Legislative Assembly Electoral Rules, a copy of which 
is attached herewith for the use of the presiding officer. 

2. The sketch below illustrates the manner in which a four-clerk poll- 
ing station may be arranged for a constituency containing both male and 
female voters. It is of course not intended to be more than a rough indica- 
tion of arrangements ; these can be varied according to the discretion of 
presiding officers, regard being had to local conditions. In smaller or 
bigger polling stations, similar arrangements may be followed as far as 
practicable, 
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* 3. Where possible, there should be a separate entrance and 
a separate exit for male voters and another entrance and exit for 
female voters — as shown in the sketch. The male voters may 
enter at the opening marked A — B. The presiding officer should 
regulate the number of voters to be admitted at one time [vide 
rule 3(1)] and an intelligent peon may be particularly deputed to 
lead each batch of such voters to the polling officer (C or E in 
the sketch) in charge of the electoral rolls of their respective 
villages. This polling officer will direct each voter as soon as he 
has done with him to proceed to the other polling officer (D or F 
in the sketch) in charge of the ballot papers and obtain his ballot 
paper or papers from him. The voters will in this way go to the 
polling compart ment one by one after showing the official mark 
to the presiding officer or a polling officer appointed by him for 
this purpose, quit it as soon as possible after putting their ballot 
papers into the ballot boxes and then depart by the exit marked 
M — N. Similarly female voters should enter at the opening 
marked I — -J and quit the polling station, after voting, through 
the same opening. 

4* The important feature of this election is that the presiding 
officer has practically been relieved of all clerical work so that he 
may exercise the closest supervision and achieve the greatest 
expedition in polling. The presiding officer’s table should be so 
placed (see P in the sketch) that he can have an unobstructed 
view of the whole arrangement. The main thing is for the presid- 
ing officer to give the correct start to the proceedings and to see 
that there is neither any over-crowding nor needless loitering any- 
where, and that there is always an even flow of voters in and out 
of the polling compartment, one by one. The presiding officer is 
the only person authorised to enter the polling compartment 
[vide rule 11(2)] but the necessity for entering it may not arise 
unless a voter unnecessarily loiters there or there is reason to sus- 
pect any malpractices. 

5. Where possible, polling stations should be arranged in 
suitable existing buildings such as school buildings, Sub-Deputy 
Collector’s offices, etc. Subject to local conditions, attempts 
should be made to select such buildings which have at least two 
doors. If any necessary alteration is considered feasible in, for 
example, a Local Board Primary School building, it may be made 
at Government cost with the permission of the Loc al Board con- 
cerned. Dispensaries and Police Stations should, if possible, not 
‘be selected as polling stations, and for Labour constituencies the 
polling stations should preferably be in some suitable buildings 
outside the tea gardens. Where no accommodation is available 
in any existing building, temporary and inexpensive shelters may 
be erected. 

6. Though the rules provide for more polling compartments 
than one, it may not be necessary to have more than one polling 
compartment in any station. It is for the presiding officer to 
decide what would be the best method of screening the polling 
compartment [vide rule 5(1)]. What is necessary is to screen 
from observation the four sides of the polling compartment, leav- 
ing only one passage open (see Kl and K 2 in the sketch) and to 
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have another screen (see L in the sketch) in front of this 
passage. In school buildings, which will generally be the polling 
stations, black boards may operate as inexpensive screens, if the 
ballot boxes are placed on benches. 

7. There should be a sufficient number of clerks (polling 
officers) for each polling station. The smallest polling station 
should consist of one presiding officer, and two clerks of whom 
one should be in charge of the electoral roll and the other of 
ballot papers and stamping machine [ vide rule 9(1) and 
(3)]. All offices will be closed at least on heavy polling days and 
such holidays will be announced in due course. The clerks of 
all Government offices should be pressed into service, including 
fully literate mandals and patwaries. But as, in this election, 
polling clerks will be called upon to do some more responsible 
work which used to have been done by presiding officers in elec- 
tions held prior to the 1st April 1937, care should be 
taken to select more senior clerks to be in charge of ballot 
papers and stamping machines. Both the presiding and polling 
officers for Labour constituencies should be Government officers. 
In the Women’s (Shillong) Constituency, it is expected that 
both the presiding and polling officers will be women [vide rule 
5 ( 3 )], 

8. As the number of polling stations has increased consider- 
ably, it may not be possible to secure more than two constables 
per station. One constable may remain at the entrance for the 
male voters and another at the exit (see A — B and M — N in the 
sketch). In Sylhet, Cachar and Goalpara districts, chaukidars, 
and in other districts peons, may supplement the police. 
Arrangements for police constables should be made in good time 
before the date of polling in consultation with the Superintendent 
of Police, since in some districts it may be necessary to depute 
police from neighbouring districts. The presiding officer will be 
personally responsible for seeing that female voters are properly 
looked after, and he should select old and experienced public 
servants (preferably not police constables or chaukidars) to assist 
him in this duty.. Where available, a woman in attendance may 
be useful in helping him to identify the female voters and other- 
wise assisting them. 

9. Each polling station should be provided with the requisite 
number of symbols, electoral rolls, ballot papers, stamping 
machines, tendered ballot papers, tendered votes lists, challenged 
votes list, ballot paper account, certificates under rule 18, etc., 
ballot boxes, and . stationery articles including thumb impression 
sets and materials . for sealing packets and ballot boxes; The 
name seal of the presiding officer will do very well for sealing the 
packets, etc., but if that is not available, a brass seal should be 
provided by the Returning Officer. 

10. The hours of polling will be fixed and notified in due 
course under rule 1(1) and the polling station must be clo^d 
punctually at the closing hour, but all voters ad mitted to the 
polling station before it is closed are entitled to have their votes 
recorded [vide rule 3(2)]. 
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11. The presiding officer must familiarize himself with the 
procedure of voting as laid down in Part V. His particular 
attention is invited to rules 3, 5, 6 S 15, 16, 18 and 19. The ten- 
dered ballot papers shall be set aside in a separate packet under 
rule 15 and the ballot papers dealt with under rule 19(2) (Hi) will 
be separately placed in a sealed envelope and returned to the 
Returning Officer concerned. 

In primary elections for general constituencies in which 
seats are reserved for members of the Scheduled Castes, the same 
procedure of voting will be followed [vide rule 9(4) of Part V and 
rule 5(2) of Part III]. 

12. When the polling is finished, the presiding officer should 
paste over the slit of each ballot box a slip of paper in the follow- 
ing form : 

ASSAM LEGISLATIVE ASSEMBLY ELECTION 

Constituency 

Polling Station and No. 

Signature of the Presiding Officer 

3 3. The ballot boxes and packets will be forwarded by the 
presiding officer to the Returning Officer together with the state- 
ment under rule 21. Where elections are held on consecutive 
days, the boxes and packets may conveniently be forwarded 
together after the last day's polling is over ; but all boxes and 
packets relating to the previous day's or days' polling must be 
made up and sealed on the day or days of polling and must be 
kept in presiding officer's custody until despatch, and must not be 
reopened under any circumstances. 

14. These instructions are issued only with a view to help- 
ing the presiding officer to conduct the election carefully and pro- 
perly ; they are neither exhaustive nor mandatory. As local 
officers are in a better position to judge their own affairs according 
to local conditions, it is expected that they will, where necessary, 
adopt better and easier methods than those recommended without, 
of course, going beyond the provisions of the Electoral Rules. 


(?) 

Selection of Presiding Officers 

(Copy of letter No J 383-92-El, dated 8th September 1936 , from the 
Reforms Officer, Government of Assam , to all Deputy Commis- 
sioners ) 


I am directed to say that the Government of Assam .attach 
the greatest importance to employing as presiding officers at the 
forthcoming general election only those who have the confidence 
of the public and who can be trusted to discharge such respon- 
sible duties honestly, efficiently and impartially. 
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- A presiding officer — as pointed out in paragraph 22 of the 
Indian Franchise Committee’s report “must be a person of 
sufficient authority and competence to manage the officials and 
control the agents of candidates, the voters, and if necessary the 
police in the polling station. He must be capable of understand- 
ing the law and practice relating to the conduct of elections 
sufficiently to enable him to decide any disputes that may arise. 
And, above all, he must be of such standing and reputation for 
integrity that he will be above suspicion of abusing his power in 
the interest of any candidate or parties, and that candidates, 
their agents, and the general public will have confidence in his 
impartiality. The number of suitable persons available as presid- 
ing officers varies in every province, and from district to district 
in every province. In the main Government officers above a 
certain grade and salary have been used hitherto, supplemented 
in greater or less degree by non-officials. Even with these res- 
tricted classes, complaints, allegations of malpractices and the 
presentation of election petitions have been frequent. Such peti- 
tions may be expected to be more numerous in future, owing to 
the keener interest which is likely to be taken in future elections 
and the larger number of candidates. Presiding officers, therefore, 
of the necessary character and competence are essential 55 . 

As regards the use of non-officials as presiding officers the 
Indian Franchise Committee remarked as follows : — 

“We have considered very carefully the question of the 
extent to which non-officials can be used as presiding officers. 
That both men and women can be used is certain, but the limi- 
tations are two-fold. The first is that while a number may be 
available in towns, there are many rural districts in which hardly 
any assistance of this kind would be forthcoming. The second 
is that many otherwise suitable persons are actively engaged in 
politics and that objections are frequently raised against non- 
official presiding officers owing to political, religious, caste or 
other reasons.” 

2. The views of the Assam Franchise Committee on the 
same matter were as follows : — 

“The Committee were of the unanimous opinion that, as 
a rule, the presiding officer must be a Government official. 
They would not restrict this to the employment of only gazetted 
officers They would include non-gaze tted officers such as 
Inspectors of Excise and also ministerial officers of a higher grade 
such as Sheristadars and Head clerks of the Offices of a Deputy 
Commissioner or of a Commissioner. They would not exclude 
pensioned Government officers or officers whose services had been 
lent to the Court of Wards provided that they held the same 
rank as the officers dealt with in the first part of this para- 
graph. 

As regards members of local bodies and village bench 
courts and Honorary Magistrates, these were generally non-offi- 
cials. The Committee were of opinion that non-officials should 
be employed as presiding officers only with the consent of the 
candidates. It was suggested that when candidates appear 
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before the Returning Officer on the date fixed for the scrutiny 
of nominations they might be asked whether they objected or 
consented to their employment as such”. 

3. Government agree generally with the* views of the Assarii 
Franchise Committee but consider that suitable opportunities for 
the employment of nomofficials in this province will be limited. 
Furthermore, officers of the Police, Jail or Medical Services 
should not be employed as presiding officers in view of the nature 
of their duties. Otherwise District Officers may employ as 
presiding officers any suitable officers of any department of the 
Local Government but no officer should be selected unless the 
District Officer is satisfied that such officer can be trusted to 
perform his duties with entire impartiality* 

4. As regards polling officers (clerks) these should as usual 
be selected from the clerical staffs employed in dis trict and 
departmental offices. 

5. The presiding and polling officers selected will, of course> 
have to be trained in their duties and District and Subdivisional 
Officers should start “training classes” for presiding and polling 
officers in ample time before the election. 


( 8 ) 

Officers Authorised to Receive Election Petitions 

Notification No.398~L., dated the 21st June 1940 .— In super- 
session of Notification No. 2083-EL, dated the 27th October 
1936, the Governor of Assam is pleased, in pursuance of sub-rule 
(2) of rule 2 of Part X of the Assam Legislative Assembly 
Electoral (Governor’s) Rules, 1936, and sub-rule (2) of rule 2 
of Part VI of the Assam Legislative Council Electoral 
(Governor’s) Rules, 1936, to appoint the following officers to 
receive election petitions presented under sub-rule (1) of the said 
rule 2 from any constituency in the Province : — 

1. Commissioner of Divisions. 

2. Secretary to the Government of Assam in the Legisla- 

tive Department. 


( 9 ) 

Rules for Inspection of Election Papers and Gra nting 

Copies thereof 

Notification No « 7 37 -EL , dated the 19 ih February 1937 . — 
In pursuance of rule 2 of Part XII of the Assam 
Legislative Assembly Electoral (Governor’s) Rules, 1936 
and rule 2 of Part VIII of the Assam Legislative Council 
Electoral (Governor’s) Rules, 1936, read respectively with 
paragraph 26 of Part I of the Government of India (Provincial 
Legislative Assemblies) Order, 1936, and paragraph 23 of Part I 
of the Government of India (Provincial Legislative Councils) 
Order, 1936, the Governor of Assam in Council is pleased to 
make the following rules for the public inspection of documents 
open to public inspection and for granting copies of, or extracts 
from, them : 
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(1) Applications for inspection or copies of any documents 
fehall contain the name, address and occupation of the applicant, 
and particulars (including the date of the election) of the docu- 
ments to be inspected or copied. Such applications shall . be 
presented in the office of the Inspector-General of Registration, 
Assam, between 11 a.m. and 4 p.m. on all week days except 
Saturdays when they shall be presented between 11 a.m. and 
1 p.m. 

(2) For each inspection of a packet, or part of a packet, a 
a feeofRs.2 shall be charged. 

(S) The fee for copies shall be at the rate of annas two for 
every hundred words or fraction thereof. 

If an applicant requires a copy to be furnished on the day 
of application, an extra fee of one rupee shall be charged on a 
copy so furnished. Provided that if the copy or copies exceed 
1,200 words in length, the extra fee shall be at the rate of four 
annas for each 300 words or fraction thereof. 

(4) If the document to be inspected or copied cannot be 
traced from the particulars furnished in the application a search 
will be made on payment by the applicant of a fee of Re.l. 

(5) All fees realised shall be credited to Government. 

( 10 ) 

Debit of Expenditure on Travelling Allowances 

(Copy of letter No. S86-95EL , dated the 28th January 1937 , fiom the 

Election Officer , Government of Assam , to all Deputy Commis- 
sioners) 


I am directed to say that the expenditure on travelling 
allowance etc. of officers and clerks of various departments of 
the Local Government, employed in connection with the polling 
for the ensuing elections to the Provincial Legislatures will be 
debited to the same head as their pay and that of non- officials, if 
any, to the . head “22 (now 25) — General Administration — Legis- 
lative Bodies— L — Election Charges” in the budget for the 
current financial year. 

2. I am also to say that the expenditure incurred on account 
of travelling allowance etc. of officers and clerks of the Central 
Government, whose services have been required in connection 
with the ensuing elections for the Assam Legislatures, will be borne 
by this Government and debited to the head <c 22 (now 25) — Gene- 
ral Administration— Legislative Bodies— I. — Election Charges” 
in the current year’s budget. They should, however, be allowed 
travelling allowance beyond a radius of 5 miles at the rates 
admissible under the rules of the Local Government. 

3* You may ask, whenever required, for funds so far as 
they are to be met from the head “22 (now 25)— General Admi- 
nistration— Legislative Bodies— I.— Election Charges.” 
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APPENDIX XI 

ASSAM ACT III OF 1938 

THE ASSAM PROVINCIAL LEGISLATURE (REMOVAL 
OF DISQUALIFICATIONS) ACT, 1938 


[Passed by the Assam Legislature] 

[Published in the Assam Gazette of the 11th January 1939] 

An Act to provide for the Removal of certain Disqualifications for 
Elections to the Assam Legislature 


h.2. ° ' Whereas it is expedient to provide in accordance with sec- 
tion 69(1) (a) of the Government of India Act, 1935, that the Preamble * 
holders of the offices hereinafter mentioned shall not be disquali- 
fied for election to either Chamber of the Assam Legislature, 
it is hereby enacted as follows 

1. This Act may be called the Assam Provincial Legislature Silort ^ 
(Removal of Disqualifications) Act, 1938. 

2. A person shall not be disqualified for being chosen as, or Removal of 
for being, a member of either Chamber uf the Assam Legisla- certain dis- 
ture by reason only of the fact that he holds any of the follow- <l ua 1 * c a ” 
ing offices, namely tlons * 

(1) the office of Parliamentary Secretary or of Parliamen- 

tary Private Secretary, if and when created ; 

(2) any of the officers shown in the schedule to this Act. 

SCHEDULE 

L Gaonbura, Ghowkidar, whether called by this or any 
other title. 

2. Government Pleader or Public Prosecutor. 

3. Officer in the Army in India Reserve of Officers, or 
Officer, non-commissioned officer, or other member of the Indian 
Territorial Force. 

4. Members of the Auxiliary Force in India. 

5. Part-time professors, lecturers, instructors or teachers in 
Government educational institutions. 

6. Medical practitioners rendering part-time service to 
Government. 
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APPENDIX XII 


FORMS 

FORM No. I 

Notice to Women Voters to Submit Application? to be Enrolled 
[See Note to paragraph 7 (xvii) (b) of Chapter III] 


Notice is hereby given that the is P re P aring a list ° f 

women voters for the Assam Legislative Assembly. Under the Government 
of India Act special additional qualifications have been laid for women but 
in order to obtain registration on the electoral roll in respect of such quali- 
fications women must themselves apply for registration. The following are 
the special additional qualifications which will qualify a woman over 21 
years of age to be entered as a voter in the roll— 

(0 ^ she is the pensioned widow or pensioned mother of a person who 
was an officer, non-commissioned officer or soldier in the Army 
or the Assam Rifles or the pensioned widow or pensioned mother 
of a person who was an officer or man of an Indian Police Force 
(See paragraph 12 of Part I of the Sixth Schedule) ; or 

(if) if she is literate [See paragraph 13(1) of Part I of the Sixth 
Schedule] ; or 

(in) if her husband possesses any of the following qualifications : — 

(a) is a retired, pensioned or discharged officer, non-commission- 

ed officer or soldier of His Majesty’s regular military forces 
or the Assam Rifles or is a retired, pensioned or discharged 
officer or man of an Indian Police Force ; or 

(b) was in the previous financial year assessed to income-tax ; or 

W was in the previous financial year assessed in the constituency in 
respect of municipal or cantonment rates or taxes — 

(0 in the Nowgong municipality, to not less than two rupees 
or 


(ii) in the Sylhet municipality, to not less than one rupee eight 
annas ; or r 

(in) elesewhere in the Province, to not less than three rupees * or 
W was m th r e constituency assessed in the previous financial year to 

a tax of not less than one rupee in a Small Town ; or 

M w * s ir l the constituency assessed in the previous financial year in 
the district of Sylhet, the district of Cachar or the district of 
Goalpara to a tax of not less than one rupee under the Village 
Chaukidaxi Act, 1870 ; or , g 

(f) elsewhere than in the said districts, is the owner of land in the 

constituency, the land revenue on which has been assessed or 
is assessable at not less than fifteen ruppees per annum ; or 

(g) is liable to pay a local rate in the constituency of not less than 
one rupee per annum. 

N * ®r In , th ? cas< : of a h ^sband with two or more wives onlv on<* ^ „ * T 
respect of her husband s qualification. (See rule 12 of Part T nf can vote in 

Assembly Electoral Rules, 1936.) ( 12 ° f PartIof thc Native 
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. Women who possess any of the qualifications mentioned above and who 
wish to be entered in the roll should therefore apply either by letter or in 

person to the gi™g their names and addresses with full 

particulars of the qualifications in respect of which they claim to be included 
in the electoral roll in the manner prescribed in rule 15 of Part I of the 
Assam Legislative Assembly Electoral Rules, 1936. 

N.B.— See proviso to paragraph 8 of Part IX of the Sixth Schedule regarding (iii) 
above. 


FORM No. II 

Notice Publishing Electoral Rolls and Calling for Claims and Objections 
(See Note I to paragraph 10 of Chapter III) 

The electoral roll of the 

constituency [or so much of the constituency 

as falls within the s ubdivision J is hereb y 

published for general information. 

Any person whose name is not entered in the roll and who claims to be 
entitled to be registered as an elector may submit a written claim to the 
Revising Authority within 21 days from the date of publication and any per- 
son whose name is entered in the roll and who objects to any entry in the roll 
may submit a written objection to the Revising Authority within the same 
period. All claims and objections should contain a brief statement of the 
facts on which the claimants or objectors rely to support their case. 

Any person who finds that his name is entered on the roll but that it is 
wrongly spelt or contains incorrect particulars may also apply to the Revising 
Authority for correction of the entry. 

[Claims and objections — which should be addressed to the Revising 
Authority — may be presented to the Subdivisional Officer for submission 
to that authority.] 


Date. 


Signature of Registering Authority . 


] Only to be used in subdivisions. 
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FORM No. Ill 

Notice of Objections Against Persons Enrolled. 

(See Note I to paragraph 11 of Chapter III ) 

To 

of. 

Whereas objection has been made by 

0 £ to the inclusion of your name in the 

electoral roll of the 

constituency of the on the ground that 

you are hereby informed that the objection will be heard at 

at o’clock on the day of. 

and you are directed to be present at the hearing with such evidence as 
you may wish to adduce. 


Revising Authority. 


Certified that this notice has been duly served by me this, 
day of. 


Signature 
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FORM No, IV 

Notice Publishing the Date of Nomination and Scrutiny of Nominations 
(See paragraph 2 of Chapter V ) 


Whereas the constituency of 

Whereas the electors of the Scheduled Castes of the General constituency of 

the Assam Legislative Assembly been called upon by notification a 


to elect a member (members) 


a panel of not more than four candidate 8 


on or before 


I, 

the Returning Officer of the said constituency, do hereby give the 
following : — 


PUBLIC NOTICE 


(i) The number of persons to be elected is 

(it) Nomination papers may be delivered to the undersigned at (office) 
or if he is unavoidably prevented from receiving the same to 

at (office). They should be presented between 11 a.m. (local) 
and 1 p.m. (local) on or before (date 3 ) 

(Hi) Forms of nomination paper may be obtained at the offices of the 
persons above mentioned between the hours of (hour) and (hour) from 
(date) to (date). 

(iv) In the event of the election being contested, the poll will take 
place on ' between the hours of 10 a.m. (local) and 5 p.m. 

(local). 


Date 


Address 


Returning Officer. 


u For primary elections for seats reserved for members of the scheduled castes. 

2 - See notification calling upon the constituency to elect member or members or a 
panel of candidates, 

n * Here give the date fixed for nomination and scrutiny of nominations. 

This will be omitted in the case of constituencies in which the method of voting 
by*postal ballot shall be followed and in the case of other constituencies, if 
polling date is not fixed. 

3' Here give the polling date, if fixed. 
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FORM No. V 


Notice Publishing the Date of Nomination and Scrutiny of Nominations. 
(See paragraph 2 of Chapter V) 


Whereas the constituency of the Assam 

Legislative Council has been called upon by notification 1 to elect a member 
on or before I> 

the Returning Officer of the said constituency, do hereby give the 
following : — 


PUBLIC NOTICE 

(z) The number of persons to be elected is one. 

(ii) Nomination papers may be delivered to the undersigned ax 
(office) or if he is unavoidably prevented from receiving the same to 

at (office). They should be presented between 11 a.m 
(local) and 1 p.m. (local) on or before (date) 2 . 

(Hi) Forms of nomination paper may be obtained at the offices of 
the persons abovementioned between the hours of (hour) and (hour) from 
(date) to (date). 


Date .... 
Address. 


Returning Officer, 


1 . ^notification calling upon the constituency, to elect member or members, 

2 , Here give the date fixed for nomination and scrutiny of nominations. 
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FORM No. VI 
Notice of Nominations 


[See paragraph J>(ii) of Chapter V] 


Notice is hereby given that the following nominations have been received 

by the underesigned -f 0 - - ect - !Qn — , in constituency of the Assam 

J ° for primary election 7 

j . t Council. 

Legislative -r — 

° Assembly. 



Date, 


Returning Officer 


Constituency 


Assam Legislative 


Council . 
Assembly 


♦Say A *on or wife of B. 

|Say whether Muhammadan, Indian Christian, European or belonging to general 
community— and state caste, if belonging to scheduled caste. Not to be filled up for special 
constituencies or for Womens (Shillong) of the Assam Legislative Assembly, 

JSay 1,000 of constituency. 
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FORM No. VII 


Notice of Scrutiny of Nominations 
[See paragraph 6(iii) of Chapter V] 


Notice is hereby given that the undersigned has appointed (local) as 
the time and as the place for the scrutiny of nominations received for cons- 
tituency of the Assam Legislative-^^^, 
didates, their election agents, one proposer and one seconder of each candi- 
date and one other person duly authorised in writing by each candidate will 
be given all reasonable facilities to examine the nomination papers delivered 
within the prescribed time and in the prescribed manner. 


at which time and place the can- 


Date, 


Returning Officer 

Constituency 


Assam Legislative 


ComL 

Assembly. 
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FORM No. VIII 

Notice of Withdrawal 

[See paragraphs 6(vi) and ( mi ) of Chapter F] 

I of , a candidate 

duly nominated !° r f1ectl0n — . — - — in constituency of the Assam 

for primary election J 

Legislative do hereby give the Returning Officer notice that I with- 

draw my candidature. 

Dated this day of 19 


Signature of candidate. 


This Notice of Withdrawal was delivered to me at toy office at (hour) on 
candidate himself 

(date) by the candidate’s proposer 
candidate’s seconder 


CmctL 

Asstmify. 


Returning Officer 

Constituency 
Assam Legislative 
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FORM IX 


Notice of List of Valid Nominations 
[See paragraphs 6 (vii) and (viii) of Chapter V ] 


List of candidates for 


Election 

Primary Election 


in the 


constituency of the Assam Legislative : — 


Serial No. 

f 

j 

j 


{alphabeti- 

cally 

arranged) 

Name of candidate 

Address of candidate 

i 

i 

Symbol assigned 
to the 
candidate * 

1 

2 

3 

4 


* 

; 

i 

’ 

; 


Date 


* Not to be filled In constituencies where the method of voting by postal ballot shall 
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FORM No. X 


Notice of List of Nominated Candidates 
[ See paragraph 6(ix ) of Chapter V ] 

NOTICE 


Under rule 4(1) of Part III of the Assam Legislative Assembly Electoral Rules, 

Under rule 6(1) of Part IV of the Assam Legislative Assembly Electoral Rule s, 

* Under rule 8 of Part III of the Assam Legislative Assembly Electoral Rules, 

Under rule 5(1) of Part III of the Assam Legislative Council Electoral Rules, 

1936, it is hereby notified that the following candidates were duly nominated 


the primary election 
r the election 
* or the_electm ‘ 
the election 


for the 


seat reserv ed for the me mbers o f t he sc heduled castes 

seat or sea ts 

seats 

seat 


in the 


constituency of the Assam Legislative — 


Serial No. 
(alphabeti- 
cally 
arranged) 

Name of candidate 

Address of candidate 

i 

Name of symbol 
assigned to the 
candidate j 

1 

2 

3 

4 



i 

j 

1 



Date 


Returning Officer , Constituency , 


Assam Legislative 


Assembly . 
CounciL 


* For notification under rule 8 of Part III of the Assembly Rules, the candidates of the 
scheduled castes should be marked with asterisks. 

f Not to be filled in constituencies where the method of voting by postal ballot shall 
be followed. 
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FORM No. XI 

Nol’ce of Polling and Polling Stations 
(See paragraph 7 of Chapter VI) 

It is hereby notified that 19 has been appointed as the 

date for the poll in constituency of the Assam Legislative 

Assembly. The voting shall be continued from 
a. m. (local) to p.m. (local). If the voters do not turn 

up in time within these polling hours, they will not be able to vote. 

2. The names and symbols of the candidates of this constituency are : — 
Names Symbols 

1. A say, MANGO 

2. B ELEPHANT 

^ 3. The names and descriptions of polling stations are given below with 
their distinctive serial numbers and polling areas. The voters of the polling 
areas mentioned in column III will vote in the respective polling stations 
mentioned in column II. 


Serial No. 

| Name and description of polling station 

Polling areas 

I 

II 

III 





kefuming Officer, 


rw# 


Assam Legislative Assembly* 
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FORM No. XII 

Notice of Return of Election Expenses and Declarations 
[See paragraph 7(ii) of Chapter VIII ] 


under rule 5 of Part VIHJof the Assam Legislative 
It is hereby notified under rule 9 of Part VIII of the Assam Legislative 
under rule 3 of Part V of the Assam Legislative 

Assembly Electoral Rules, 

Assembly Electoral Rule s. 1936, that the return of election expenses and declara- 
Council Electoral Rules? 

tions of , a duly nominated candidate of the 

the Assam Legis la tive Ass embly 

constituency of the Assam Legislative Assembly was lodged with the Under- 
the Assam Legislative Council 

signed on and that it can be inspected in his office 

between and except on Sundays and 

other public holidays on payment of the prescribed fee of rupee one. 


a 


Date, 


Returning Officer s 


Assam Legislativ e Assembly . 
Assam Legislative Council 


Shillong : Printed and Published by the Superintendent* Assam Government Press* 
(L.C.) No. 1 24—1, 000—24-8-1 940. 
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